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Rules and Regulations 


Title 5—ADMINISTRATIVE PERSONNEL 


Chapter I—Civil Service Commission 
PART 550—PAY ADMINISTRATION (GENERAL) 
Duties Entitling Employee To Hazard Pay Differential 


Schedule 2 of Appendix A to Subpart I of Part 550 is amended to include the 
following duties among those which entitle an employee to a hazard pay differential: 
At-sea shock and vibration tests; flying (Items 6 and 7); underwater duty (Items 
1 and 5); and exposure to hazardous weather or terrain during search and rescue 
operations. 


SCHEDULE 2 OF PAY DIFFERENTIALS AUTHORIZED UNDER AUTHORITY OF §550.904 (A) AND (B) 
Rate of 


hazard pay 
differential 


Duration 


Duty payable Effective date 


Flying. Participating in * * * (6) Visual Airborne Target Locator 
System tests aboard a rotary wing aircraft at altitudes of 15,000 
feet or higher, requiring the use of oxygen. 


Indefinite... First pay period 
beg 


inni 
or after 
1968. 


on 
ov. 5, 


(7) Parachute Recovery System tests involving recovery in mid-air 
of a parachutist from a disabled aircraft. 

Underwater Duty. (1) Diving required in scientific and engineering 
pursuits, or search and rescue operations, at a depth of 20 feet or 
more below the surface, or when visibility is restricted, or when 
diving in rapidly flowing or cold water, or when vertical access to 
the surface is restricted by ice, rock, or other structure. * * * 

* * * * 

(5) Participating in underwater photography tests requiring the 
handling of underwater lighting equipment. 

At-Sea Shock and Vibration Tests. Arming explosive charges and/or 
working with, or in close proximity to, explosive armed charges in 
connection with at-sea shock and vibration tests of naval vessels, 
machinery, equipment and supplies. _ . ; 

Exposure to hazardous weather or terrain during search and rescue 
operations. (1) When participating in snowplowing or snow or ice 
removal operations, regardless of whether on primary, secondary 
or other class of roads, when (a) there is danger of avalanche, or (b) 
there is danger of missing the road and falling down steep moun- 
tainous slopes because of lack of snow stakes, ‘‘white-out” condi- 
tions, or sloping ice-pack covering the snow. 

(2) Participating as a member of a water search and rescue team in 
adverse weather conditions when winds are blowing at 35 m.p.h. 
(classified as gale winds) or in water search and rescue operations 
conducted at night. 

(3) When working on cliffs, narrow ledges, or near-vertical moun- 
tainous slopes where a loss of footing would result in serious injury 
or death, or when working in areas where there is a danger of rock 
falls or avalanches. 


(5 U.S.C. 5545 (d) ) 
UNITED STATES CiIviL SERVICE COMMISSION, 
JaMEs C. Spry, 

Executive Assistant to the Commissioners. 


[F.R. Doc. 68-13380; Filed, Nov. 4, 1968; 8:48 a.m.] 


[SEAL] 


1. Section 755.1(b) is amended— 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 

SUBCHAPTER C—SPECIAL PROGRAMS 
[ Amdt. 4] 


PART 755—REGIONAL PROGRAMS 


Subpart—Appalachian Land Stabili- 
zation and Conservation Program 


MISCELLANEOUS AMEND MENTS 


The regulations governing the Ap- 
palachian Land Stabilization and Con- 
servation Program, 30 F.R. 8669, as 
amended, are hereby further amended as 
follows: 


a. By inserting in the clause relating to 
the counties in Alabama after “Jeffer- 
son,” the following: “Lamar,” and after 
“Morgan,” the following: “Pickens,”’; 

b. By inserting after the clause relat- 
ing to the counties in Maryland the fol- 
lowing: 

In Mississippi, the counties of Alcorn, 
Benton, Chickasaw, Choctaw, Clay, Itawam- 
ba, Kemper, Lee, Lowndes, Marshall, Monroe, 
Noxubee, Oktibbeha, Pontotoc, Prentiss, Tip- 
pah, Tishomingo, Union, Webster, and Win- 
ston; 

In New York, the counties of Alleghany, 
Broome, Cattaraugus, Chautauqua, Chemung, 
Chenango, Cortland, Delaware, Otsego, Scho- 
harie, Schuyler, Steuben, Tioga, and Tomp- 
kins; 

c. By inserting in the clause relating 
to the counties in Tennessee after 
“Campbell” the following: “Cannon,”; 
and 


d. By striking out after the clause 
reading “All the counties of West Vir- 
ginia.” all of the remainder of paragraph 
(b). 

2. Section 755.4(b) is amended by 
changing the last sentence thereof to 
read as follows: “In approving contracts, 
the county committees shall give pref- 
erence to needy landowners, operators, 
and occupiers to the extent that such 
preference is consistent with the devel- 
opment of land treatment programs in 
the project area.” 

3. Section 755.7(e) is amended by 
changing the first sentence thereof to 
read as follows: “Cost-sharing for the 
practices or components thereof: con- 
tained in the approved Stute program is 
conditioned upon the _ establishment, 
maintenance, and performance of the 
practices in accordance with all appli- 
cable specifications and program provi- 
sions.” 


(Sec. 203, 79 Stat. 5, 12; 40 U.S.C. App. 203) 
Effective date: Date of signature. 


Signed at Washington, D.C., on Octo- 
ber 31, 1968. 
H. D. Goprrey, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 
[F.R. Doc. 68-13390; Filed, Nov. 4, 
8:49 a.m.] 


1968; 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 919—-PEACHES GROWN IN 
MESA COUNTY, COLO. 


Expenses and Rate of Assessment 


On October 16, 1968, notice of rule 
making was published in the FrpEraL 
REGISTER (33 F.R. 15343) regarding pro- 
posed expenses and the related rate of 
assessment for the period March 1, 1968, 
through February 28, 1969, pursuant to 
the marketing agreement, as amended, 
and Order No. 919, as amended (7 CFR 
Part 919), regulating the handling of 
peaches grown in Mesa County, Colo. 
This regulatory program is effective 
under the Agricultural Marketing Agree- 
ment Act of 1937, as amended (7 U.S.C. 
601-674). After consideration of all rele- 
vant matters presented, including the 
proposals set forth in such notice which 
were submitted by the Administrative 
Committee (established pursuant to said 
marketing agreement and order), it is 
hereby found and determined that: 


§ 919.207 Expenses and rate of assess- 
ment. 

(a) Expenses. Expenses that are rea- 

sonable and likely to be incurred by 
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the Administrative Committee during the 
period March 1, 1968, through February 
28, 1969, will amount to $1,000. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with § 919.- 
41, is fixed at $0.02 per bushel basket 
of peaches, or equivalent quantity of 
peaches in other containers or in bulk. 


It is hereby further found that good 
cause exists for not postponing the ef- 
fective date hereof until 30 days after 
publication in the FEDERAL REGISTER (5 
U.S.C. 553) in that (1) the relevant pro- 
visions of said marketing agreement and 
this part require that the rate of assess- 
ment herein fixed shall be applicable to 
all assessable peaches handled during 
the aforesaid period; and (2) such period 
began on March 1, 1968, and said rate 
of assessment will automatically apply to 
all such peaches beginning with such 
date. 

Terms used in the marketing agree- 
ment and order shall, when used herein, 
have the same meaning as is given to 
the respective term in said marketing 
agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: October 30, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-13354; Filed, Nov. 4, 1968; 
8:46 a.m.] 





Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 
[CCC Grain Price Support Regs., Rev. 1, 
Admt. 10] 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


Subpart—General Regulations Gov- 
erning Price Support for the 1964 
and Subsequent Crops : 


PROGRAM AVAILABILITY, DISBURSEMENT, 
AND MATURITY OF LOANS 


The regulations issued by the Com- 
modity Credit Corporation published in 
31 F.R. 5941, 32 F.R. 7843, 9301, 10910, 
and 13376, and 33 F.R. 222, 299, 2564, 
5659, 6097, 8220, and 12821 containing 
the General Regulations Governing 
Price Support for the 1964 and Subse- 
quent Crops of Grains and Similarly 
Handled Commodities are hereby amend- 
ed as follows. 

Paragraph (c) of § 1421.55 is amended 
to provide that by public announcement 
prior to the applicable loan maturity 
daté, Commodity Credit Corporation 
may extend the time for repayment of 
the loan indebtedness with respect to 
warehouse storage loans secured by the 
pledge of 1968 or subsequent crops of 
barley, corn, grain sorghum, oats, soy- 
beans, and wheat. The amended para- 
graph (c) reads as follows: 





RULES AND REGULATIONS 


§ 1421.55 Program availability, 
bursement, and maturity of loans. 


dis- 


* * * » * 


(c) Availability and maturity dates. 
Availability and maturity dates appli- 
cable to loans and purchases will be 
specified in the annual commodity sup- 
plements to the regulations in this sub- 
part except that, if the time for repay- 
ment of the loan indebtedness of ware- 
house storage loans for any crop of a 
commodity is extended, a producer who 
does not have a loan, or who wishes to 
convert a farm storage loan to a ware- 
house storage loan for such crop of the 
commodity, may at any time prior to the 
original loan maturity date specified in 
the annual commodity supplement for 
such crop of the commodity, request a 
warehouse storage loan or conversion of 
the farm storage loan to a warehouse 
storage loan (with settlement as pro- 
vided in paragraph (d) of § 1421.67), 
and have the loan maturity date thereof 
extended; the warehouse storage loan 
shall be disbursed not later than 2 cal- 
endar months after the original loan 
maturity date thereof. Whenever the 
final date of availability or the maturity 
date falls on a nonworkday for ASCS 
county offices, the applicable final date 
shall be extended to include the next 
workday. CCC may, by public announce- 
ment prior to the applicable loan matu- 
rity date, extend the time for repayment 
of the loan indebtedness with respect to 
warehouse storage loans secured by the 
pledge of one or more of the following 
commodities of the 1967 or subsequent 
crops: Barley, corn, grain sorghum, oats, 
soybeans, and wheat; if any such loan 
maturity date is extended, CCC will pay 
the storing warehouse, at the rates spec- 
ified in the applicable CCC storage agree- 
ment, any charges which have accrued 
and are unpaid through the original loan 
maturity date with respect to the com- 
modity pledged to secure the extended 
loan indebtedness and the amount so 
paid shall be for the account of the pro- 
ducer and shall become a part of the loan 
indebtedness except that the producer 
will not be required to pay interest to 
CCC thereon; storage charges which ac- 
crue after the original loan maturity date 
with respect to the above named com- 
modities securing repayment of extended 
warehouse storage loans shall be for the 
account of CCC. CCC may at any time 
accelerate the time for repayment of a 
price support loan indebtedness; in the 
event of any such acceleration, CCC will 
give a producer affected thereby notice 
of such acceleration at least 10 days in 
advance of the accelerated loan maturity 
date. 

s a * Y . 
(Secs. 4, 5, 62 Stat. 1070, as amended; secs. 
101, 401, 408, 405, 62 Stat. 1051, as amended; 
15 U.S.C. 714 b and c; 7 U.S.C. 1441, 1421, 
1423, 1425) 


Effective date. This amendment shall 
become effective upon filing with the . 
Office of the Federal Register for pub- 
lication. 
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Signed at Washington, D.C., on Oc- 
tober 30, 1968. 
H. D. GopFrrey, 
Executive Vice President, 
Commodity Credit Corporation. 
[F.R. Doc. 68-13353; Filed, Nov. 4, 1968; 
8:46 a.m.] 


Title 12—BANKS AND BANKING 


Chapter VI—Farm Credit 
Administration 
SUBCHAPTER B—FEDERAL FARM LOAN SYSTEM 


PART 610—FEDERAL LAND BANKS 
GENERALLY 


Joint Owners and Normal Value 


Part 610 of Title 12 of the Code of 
Federal Regulations is amended by re- 
vising §§ 610.5 and 610.12 (31 F.R. 16237) 
to read as follows: 


§ 610.5 Joint owners. 


An application offering jointly held 
property as security may be accepted 
if it is signed by one or more of the joint 
owners, on behalf of all of the joint own- 
ers, provided it is understood that all of 
the owners will join in a mortgage if a 
loan is approved. Ordinarily all of the 
joint owners should assume personal 
liability for the loan; however, in ap- 
propriate circumstances a loan may be 
miade with less than all of the joint own- 
ers assuming personal liability. If ac- 
ceptable to the bank, the personal liabil- 
ity requirement may be met by two or 
more joint owners, holding a substantial 
interest in the security, each assuming 
personal liability for a specified percent- 
age of the loan, with the aggregate of 
such assumptions affording personal 
liability for 100 percent of the loan. 

§ 610.12 Normal value. 

The normal value is that value which 
duly reflects dependable farm income 
from the property, home advantages, 
other dependable income available to the 
typical owner, and prices paid informed 
sellers by informed and able buyers for 
comparable properties. 


(Sec. 6, 47 Stat. 14, as amended; 12 U.S.C. 
665) 


Haroip T. Mason, 
Acting Governor, 
Farm Credit Administration. 


[F.R. Doc. 68-13357; Filed, Nov. 4, 1968; 
8:46 a.m.] 


Title 23—LABOR 


Subtitle A—Office of the Secretary 
of Labor 
PART 60—IMMIGRATION; AVAIL- 
ABILITY OF, AND ADVERSE EFFECT 
UPON, AMERICAN WORKERS 
. Clarification 
Pursuant to section 212(a) (14) of the 


Immigration and Nationality Act of 1952 
as amended by Public Law 89-236 (8 


U.S.C. 1182), I hereby amend 29 CFR 
60.6 as set forth herein. 

As these amendments are only in- 
tended to clarify the regulations that 
were published in the FrepreraL REGISTER 
of September 10, 1968 (33 F.R. 12808) 
good cause is hereby found to, and I do 
hereby make them effective immediately. 

Paragraphs (h) and (i) of § 60.6 are 
amended to read as follows: 


§ 60.6 Matters to be considered. 


Prospective employment offered in ac- 
cordance with § 60.3(a) will be deemed 
to adversely affect “wages” or “working 
conditions” of American workers within 
the meaning of section 212(a) (14) of 
the Act unless it appears: 


* * * - 7 


(h) That such employment is not with 
an employer who has within 3 years 
prior to the offer obtained a certifica- 
tion on the basis of material represen- 
tations on a Form ES—575B and any sup- 
plement thereto which he failed to fulfill 
or did not intend to fulfill; 

(i) That such employment is not pro- 
cured through an agent (or agency) 
which has within 3 years prior to the 
offer (1) concealed the extent of his 
participation in the placement of an 
alien, or (2) referred to employment an 
alien who (i) entered the United States 
without inspection, or (ii) was in the 
United States as a nonimmigrant and 
whose employment violated his non- 
immigrant status, unless such agent 
demonstrates that he did not know, had 
no reasonable grounds to know, or could 
not by reasonable inquiry have ascer- 
tained knowledge of these circumstances; 
and 


* * * * * 


(79 Stat. 911; 8 U.S.C, 1182) 


Signed at Washington, D.C., this 29th 
day of October 1968. 


WILLARD WIRTZ, 
Secretary of Labor. 


[F.R. Doc. 68-13346; Filed, Nov. 4, 1968; 
8:45 a.m.] 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 


Chapter Vi—Business and Defense 
Services Administration, Depart- 
ment of Commerce 

[BDSA Order M-11A, Revised Schedule A of 

Nov. 5, 1968] 
M-—11A—COPPER AND COPPER- 
BASE ALLOYS 

Schedule A—Set-Aside Percentages 
This amendment.of Schedule A to 

BDSA Order M-11A is found necessary 

arid appropriate to promote the national 

defense and is issued pursuant to the 

Defense Production Act of 1950, as 

amended. In the formulation of this 

order, there was consultation with indus- 
try representatives, including trade asso- 
ciation representatives, and considera- 
tion was given to their recommendations. 


RULES AND REGULATIONS 


This amendment further changes Re- 
vised Schedule A of August 15, 1968, to 
BDSA Order M-11A, as amended Octo- 
ber 28, 1966, by increasing the set-aside 
percentage for alloyed plate, sheet, strip, 
and rolls from 11 to 13 percent, and for 
alloyed rod, bar, shapes, and wire from 
14 to 15 percent. This amendment 
applies to authorized controlled material 
orders calling for delivery after Decem- 
ber 31, 1968. 


(Sec. 704, 64 Stat. 816, as amended, 50 U.S.C. 
App. 2154; sec. 1, Public Law 90-370, 82 Stat. 
279) 


Schedule A to BDSA Order M-11A is 
hereby further amended to read as 
follows: ‘ 


ScHEDULE A TO BDSA OrpErR M-11A 
SET-ASIDE PERCENTAGES 
(See Sec. 6(f) of BDSA Order M-11A) 
BASE PERIOD—CALENDAR YEAR 1965 
(See Sec. 2(0) of BDSA Order M--11A) 


Percentage for orders 
calling for delivery 
Product after Dec. 31, 1968 * 
Brass Mill Products: 
Unalloyed: 
Plate, sheet, strip, and rolls 
Rod, bar, shapes, and wire 
Seamless tube and pipe 
Alloyed: 
Plate, sheet, strip, and rolls 
Rod, bar, shapes, and wire 
Seamless tube and pipe 
Military ammunition cups 
Copper wire mill products: 
Copper wire and cable: 
Bare and tinned 
Weatherproof 


Insulated building wire 
Paper and lead power cable 
Paper and lead telephone cable 


Portable and flexible cord 
Communications’Wire and cable___- 
Shipboard cable 
Automotive and aircraft wire and 
cable 
Insulated power cable 
Signal and control cable 
Coaxial cable 
Copper-clad steel wire containing 
over 20 percent copper by weight 
regardless of end use 7 
Copper foundry products 6 
Unalloyed copper powder mill products. (*) 
Copper-base alloy powder mill products. (*) 
1 Schedule A revised as of Aug. 15, 1968, to 
BDSA Order M-11A, as amended Oct. 28, 


1966, applies to orders calling for delivery 
prior to Jan. 1, 1969. 


2No reserve space provided. Producers of 
these products are nevertheless required to 


accept authorized controlled material orders 
for such products in accordance with the 
provisions of DMS Regulation No. 1 and this 
order. However, section 6(f) of Order M-11A 


does not apply to such authorized controlled 
material orders. 


This revised schedule shall take effect 
November 5, 1968. 


BUSINESS AND DEFENSE. SERVICES 
ADMINISTRATION, 
Ropney L, Borum, 
Administrator. 


[F.R. Doc, 68-13406; Filed, Nov. 4, 1968; 
8:50 a.m.] 
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[BDSA Order M-11A, Direction 1, Amdt. 2 
of Nov. 5, 1968] 


M-11A, DIR. 1—AMMO STRIP 
SET-ASIDE 
Placement and Acceptance of Rated 
Orders 


This amended direction to BDSA 
Order M-11A is found necessary and 
appropriate to promote the national de- 
fense and is issued pursuant to the De- 
fense Production Act of 1950, as 
amended. In the formulation of this 
amendment, consultation with industry 
representatives was rendered impracti- 
cable because of the need for immediate 
action. 

This amendment to Direction 1 to 
BDSA Order M-11A affects Direction 1 
to BDSA Order M-11A, of December 2, 
1966, as amended, by changing the re- 
served production capacity, as set forth 
in section 3(b) of that direction, as 
amended by Amendment 1 of May 15, 
1967, from twenty-five percent (25%) to 
thirty percent (30%) for orders calling 
for delivery after December 31, 1968. 
Amendment 1 of Direction 1 to BDSA 
Order M-11A, May 15, 1967, is superseded 
by this Amendment 2. 

Section 3(b) of Direction 1 of BDSA 
Order M-11A of December 2, 1966, is 
hereby ;amended to read as follows: 

(b) With respect to orders placed pur- 
suant to paragraph (a) of this section 
calling for delivery after December 31, 
1968, each ammo strip producer must re- 
serve production capacity for the pro- 
duction of ammo strip in any month in a 
minimum amount determined by multi- 
plying his average monthly shipments by 
weight of copper-base alloy plate, sheet, 
rolls, and strip (excluding ammo strip) 
and cups in the base period (January- 
June 1965, both inclusive), by 30 percent. 
This reserved portion of his production 
capacity for ammo strip shall be sepa- 
rate from the set-aside for brass mill 
products—alloyed—plate, sheet, strip, 
and rolls, provided in Schedule A to this 
order, as revised from time to time. 

(Sec. 704, 64 Stat. 816, as amended, 50 U.S.C. 
App. 2154; sec. 1, Public Law 90-370, 82 Stat. 


279) 
This amendment shall become effec- 
tive November 5, 1968. 


BUSINESS AND DEFENSE SERVICES 
ADMINISTRATION, 
Ropney L. Borvum, 
Administrator. 
[F.R. Doc. 68-13405; Filed, Nov. 4, 
8:50 a.m.] 


1968; 


o 


Title 32—NATIONAL DEFENSE 


Chapter XIV—The Renegotiation 
Board 


SUBCHAPTER B—RENEGOTIATION BOARD REGU- 
LATIONS UNDER THE 1951 ACT 


“PART 1456—METHODS OF SEGRE- 


GATING RENEGOTIABLE AND NON- 
RENEGOTIABLE SALES 


Sales of Equipment 


Part 1456 is amended by inserting im- 
mediately before the last sentence of 
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§ 1456.4(b) (1), and by adding at the end 
of § 1456.5, the following sentence: “If 
the use or anticipated use of the equip- 
ment in renegotiable production for the 
first 12 months following delivery is less 
than 10 percent of the total use during 
such period, such use or anticipated use 
may be regarded as inconsequential and 
the sale of such equipment may be con- 
sidered as wholly nonrenegotiable.” 


(Sec. 109, 65 Stat. 22; 50 U.S.C.A., App., sec. 
1219) 


Dated: October 31, 1968. 


LAWRENCE E. HARTWIG, 
Chairman. 


[F.R. Doc. 68-13361; Filed, Nov. 4, 1968; 
8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Depart- 
ment of Transportation 


SUBCHAPTER I—ANCHORAGES 
[CGFR 68-98] 


PART 110—ANCHORAGE 
REGULATIONS 


Subpart A—Special Anchorage Areas 
JAMAICA Bay, N.Y. 


1. The Commander, Third Coast 
Guard District, New York, N.Y., has re- 
quested changes in the description of the 
boundaries of the special anchorage 
area(s) in Jamaica Bay, Port of New 
York and vicinity, because Island Buoys 
17 and 21 have been renumbered 21 and 
23 respectively. 

2. The purpose of this document is to 
modify the existing description of the 
special anchorage area(s) Jamaica Bay 
in 33 CFR 110.60(s) in order to conform 
to the renumbering of the boundary 
buoys. 

3. Because the amendment to the regu- 
lations in this document is nominal only, 
it is hereby found that the Coast Guard 
is exempt from compliance with respect 
to the Administrative Procedure Act (re- 
specting notice of proposed rule making, 
public rule making procedures thereon, 
and effective date requirements) . 

4. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and the delegation in 49 
CFR 1.4(a)(3) by the Secretary of 
Transportation under 49 U.S.C. 1655(g) 
(1), 33 CFR 110.60(s) is amended to read 
as follows, and shall be effective on and 
after the date of publication of this docu- 
ment in the FEDERAL REGISTER: 


§ 110.60 Port of New York and vicinity. 


2 a a * = 


(s) Jamaica Bay. That portion of the 
waters on the westerly side of Jamaica 
Bay, westerly of a line ranging from 
Island Channel Buoy 21 through Island 
Channel Buoy 23, northward of a line 
ranging from Island Channel Buoy 21 to 
the north abutment of the Shore Park- 
way Bridge across Paerdegat Basin, and 
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souhtward of a line ranging 310° from 
Island Channel Buoy 23. 

s a s ” * 
(R.S. 4233, as amended, 28 Stat. 647, as 
amended, 30 Stat. 98, as amended, sec. 6(g) 
(1), 80 Stat. 940; 33 U.S.C. 180, 258, 322, 49 
U.S.C. 1655(g) (1); 49 CFR 1.4(a) (3) ) 


Dated: October 29, 1968. 
P. E. TRIMBLE, 


Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-13379; Filed, Nov. 4, 1968; 
8:48 a.m.] 





SUBCHAPTER J—BRIDGES 
[CGFR 68-113] 


PART 117—-DRAWBRIDGE OPERA- 
TION REGULATIONS 


Tybee River, Ga. 


1. The drawbridge across Tybee River, 
Georgia, for which special operation reg- 
ulations were prescribed in 33 CFR 
117.404, has been replaced by a fixed 
bridge and these regulations are no 
longer applicable. The purpose of this 
document is to revoke the requirements 
in 33 CFR 117.404 that prescribe special 
regulations for the operation of the U.S. 
80 highway bridge across Tybee River due 
to the replacement of this drawbridge by 
a fixed bridge. 

2. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and 49 CFR 1.4(a) (3), 
the text of 33 CFR 117.404 is revoked as 
of the date of publication of this docu- 
ment in the FEDERAL REGISTER: 


§ 117.404 Tybee (Bull) River, Ga.; 
highway bridge on U.S. Highway 80 
between Savannah Beach and Thun- 
derbolt. [Revoked] 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g), 

80 Stat. 941; 33 U.S.C. 499; 49 U.S.C. 1655(g), 

49 CFR 1.4(a) (3) (v); 32 F.R. 5606) 


Dated: October 30, 1968. 
P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-13385; Filed, Nov. 4, 1968; 
8:49 a.m.] 





[CGFR 68-111] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 


San Joaquin River and Its 
Tributaries, California 


1. The Department of Public Works, 
San Joaquin County, Calif., by letter 
dated June 13, 1968, requested the Com- 
mander, 12th Coast Guard District to 
place special operation regulations in 
effect for the Grant Line Bridge on Tracy 
Island Road between Union Island and 
Fabian Tract, Grant Line Canal, Calif. 
A public notice dated July 10, 1968, set- 
ting forth the proposed special operation 
regulations governing this drawbridge, 
was issued by the Commander, 12th 
Coast Guard District, and was made 
available to all persons known to have an 
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interest in this subject. After considera- 
tion of all comments submitted in re- 
sponse to this proposal] the revision is 
accepted. The purpose of this document 
is to add these requirements in 33 CFR 
117.714(j) which prescribe special regu- 
lations for the operation of the Grant 
Line drawbridge across Grant Line 
Canal. 

2. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and 49 CFR 1.4(a) (3), 
the text of 33 CFR 117.714(j) shall read 
as follows and shall be effective on and 
after 30 days after date of publication 
of this document in the FEDERAL REGISTER. 


§ 117.714 San Joaquin River and its 
tributaries, California. 


* * * * * 


(j) Grant Line Canal; San Joaquin 
County highway, bridge, mile 5.5, near 
Tracy, Calif. The draw shall be opened 
on signal from September 1 through 
November 30. From December 1 through 
August 31 the draw will be opened on sig- 
nal from & a.m. to 12 noon and from 
1 p.m. to 5 p.m. At all other times a 12- 
hour advance notice shall be given to 
the San Joaquin County Department of 
Public Works. . 


(Sec. 5, 28 Stat. 362, as amended; sec. 6(g), 
80 Stat. 941; 33 U.S.C. 499, 49 U.S.C. 1655(g); 
49 CFR 1.4(a) (3)(v); 32 F.R. 5606) 


Dated: October 30, 1968. 


P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 
[F.R. Doc. 68-13386; Filed, Nov. 4, 1968; 
8:49 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Subtitle A—Office of the Secretary 
of the Interior 


PART 20—EMPLOYEE RESPONSIBILI- 
TIES AND CONDUCT 


Miscellaneous Amendments 


The following sections of 43 CFR, Sub- 
title A, Part 20, rules for Employee Re- 
sponsibilities and Conduct which ap- 
peared at 32 F.R. 3710 are amended as 
set forth below. These amendments be- 


come effective upon publication in the 
FEDERAL REGISTER: 


§ 20.735-12 Outside work and interests. 
7 7 * * + 

(c) * + & 

(3) Employees are encouraged to en- 
gage in teaching, lecturing, and writing 
that is not prohibited by law, the Exec- 
utive order, Civil Service regulations, or 
the regulations in this part. However, an 
employee shall not, either for or without 
compensation, engage in teaching; lec- 
turing, or writing, including teaching, 
lecturing, or writing for the purpose of 
the special preparation of a person or 
class of persons for an examination of 
the Civil Service Commission or Board 
of Examiners for the Foreign Service, 














that is dependent on information ob- 
tained as a result of his Government em- 
ployment, except when that information 
has been made available to the general 
public or will be made available on re- 
quest, or when the Secretary of the In- 
terior or his designee gives written au- 
thorization for the use of nonpublic 
information on the basis that the use 
is in the public interest. In addition, an 
employee who is a Presidential appointee 
covered by section 401(a) of the Execu- 
tive order, and the Under Secretary, As- 
sistant Secretaries, heads of bureaus and 
other Departmental offices, and key full- 
time officials who report directly to the 
Secretary as his principal assistants, 
shall not receive compensation or any- 
thing of monetary value for any consul- 
tation lecture, discussion, writing, or ap- 
pearance the subject matter of which is 
devoted substantially to the responsibil- 
ities, programs, or operations of this 
Department, or which draws substan- 
tially on official data or ideas which have 
not become part of the body of public 
information. 


. +. + . > 
§ 20.735-13 [Deleted] 
Stewart L. UDALL, 
Secretary of the Interior. 


OctToBER 29, 1968. 


[F.R. Doc. 68-13352; Filed, Nov. 4, 1968; 
8:46 a.m.] 





Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 
SUBCHAPTER C—MINERALS MANAGEMENT 

(3000) 
[Circular No. 2251] 


PART 3170—OlL SHALE 
Revocation of Part 


Existing oil shale regulations in 43 
CFR Part 3170 are obsolete and incon- 
sistent with the programs and policies 
announced by the Department of the 
Interior in May 1968 in the report en- 
titled “Prospects for Oil Shale 
Development.” 

The regulations in Part 3170 are, there- 
for, revoked, effective on the date of 
publication of this revocation in the 
FEDERAL REGISTER. 


Harry R. ANDERSON, 
Acting Secretary of the Interior. 
OcTOBER 31, 1968. 


[F.R. Doc. 68-13394; Filed, Nov. 4, 
8:49 a.m.] 


APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4547] 
[Miso—13'75265 | 


COLORADO 
Modification of Oil Shale Withdrawal 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Executive Order No. 5327 of April 15, 
1930, withdrawing oil shale deposits and 
lands containing such deposits, is hereby 


1968; 


No. 216—Pt, I——2 
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modified to the extent necessary to per- 
mit the mining, extracting and disposi- 
‘tion of oil shale and associated minerals 
for such leases as may be issued pursu- 
ant to the oil shale test lease sale of 
December 20, 1968, subject to provisions 
of Oil Shale Lease Form No. 1, involving 
the following described lands: 
SrxtH PrincrpaL MERIDIAN 
TRACT 1 

T.25S., R. 98 W., 

Sec. 1, lots 5 to 20, inclusive; 

Sec. 2, lots 5 to 20, inclusive; 

Sec. 3, lots 5 to 7, inclusive, and 12. 


TRACT 2 
T.3S.,R.96 W., 
Sec. 10, S%NE%, SE%ZNWK%, EY%SW%, 


SEY; 
Sec. 11,84%.NW%, SW%, WYSE; 
Sec. - WAW'h; 


ene 


Sec. i E%,E,W'%, WYSWk; 
Sec. 16,84; 
Secs. 21, 22, and 23; 


Sec. $3, NY%, N¥%S\, lots 1 to 4, inclusive; 
Sec. 34,NW%,N%SW. 


The areas described aggregate approx- 
imately 11,459.09 acres. 


Harry R. ANDERSON, 
Acting Secretary of the Interior. 
OcToBerR 31, 1968. 


[P.R. Doc. 68-13395; Filed, Nov. 4, 
8:49 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 32—HUNTING 


Merritt Island National Wildlife 
Refuge, Fla.; Correction 


In F.R. Doc. 68—-12125, appearing on 
page 14961 of the issue for Saturday, 
October 5, 1968, paragraph 1, section 
B, under Special Conditions, should read 
as follows: 

Hunting area No. 2, subject to security 
requirements set by the Director, Ken- 
nedy Space Center. Security permitting, 
hunting will be allowed Wednesday 
through Sunday for the entire Florida 
season. 


1968; 


W. L. Towns, 
Acting Regional Director, Bu- 
reau of Sport Fisheries and 
Wildlife. 


OCTOBER 28, 1968. 


[F.R. Doc. 68-13364; Filed, Nov. 4, 1968; 
8:47 a.m.] 
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PART 32—HUNTING 


Noxubee and Yazoo National Wild- 
life Refuges, Miss.; Correction 


A. In F R. Doc. 68—11288, appearing on 
page 14114 of the issue for Wednesday, 
September 18, 1968, paragraph No. 1, 
under Special Conditions for Noxubee 
National Wildlife Refuge, Miss., should 
read as follows: 

Squirrel and rabbit may be hunted 
October 1—October 26, 1968, excluding 
Sundays, on 42,950 acres, and may con- 
tinue to be hunted on 21,900 acres until 
December 28. Areas open to hunting will 
be designated by signs. 

B. In F.R. Doc. 68-12588, appearing on 
page No. 15424 of the issue for Thursday, 
October 17, 1968, paragraph No. 1, under 
Special Conditions for Yazoo National 
Wildlife Refuge, Miss., should read as 
follows: 

(1) Open season. Archery—October 
26—November 2, 1968, and November 5-9, 
1968, — excluded. Gun—January 
1-4, 

» ‘a Limit. One deer of either sex 
during each hunt period but not to ex- 
ceed two deer per season. 

(3) Weapons. Archery—Longbows 
only, crossbows prohibited. No firearms 
permitted on the refuge during the 
archery hunt. Gun—Only 10-gauge, 12- 
gauge, 16-gauge, or 20-gauge shotguns or 
rifles larger than .22 caliber may be used. 

(4) A refuge deer hunting permit is 
required for the gun hunt. 

(5) Firearms may not be discharged 
within 250 yards of residences or the 
refuge headquarters. The carrying of 
loaded firearms in vehicles, and shooting 
from or across county or State roads are 
prohibited. 

(6) All deer killed must be checked out 
at a refuge checking station. 

(7) Hunters may enter the hunting 
area no earlier than 1 hour before 
sunrise and must depart the hunting area 
no later than 1 hour after sunset. 


é W. L. Towns, 
Acting Regional Director, Bu- 
reau of Sport Fisheries and 
Wildlife. 
OcToBER 28, 1968. 


[F.R. Doc. 68-13365; Filed, Nov. 4, 
8:47 a.m.] 


1968; 





PART 32—HUNTING 


Tishomingo National Wildlife Refuge, 
Okla. 


The following special regulation is 
issued and is effective on date of publica- 
tion in the FepEeRAL REGISTER. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

OKLAHOMA 


TISHOMINGO NATIONAL WILDLIFE REFUGE 


Public hunting of quail on the Tisho- 
mingo National Wildlife Refuge, Okla., is 
permitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 3,170 acres, is delineated on 
maps available at refuge headquarters, 
Tishomingo, Okla., and from the Re- 
gional Director, Bureau of Sport Fish- 
eries and Wildlife, Post Office Box 1306, 
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Albuquerque, N. Mex. 87103. Hunting 
shall be in accordance with all applicable 
State regulations governing the hunting 
of quail subject to the following special 
conditions: 

(1) The open season for hunting quail 
on the refuge extends from sunrise to 
12 noon November 21, 1968, through Jan- 
uary 11, 1969, inclusive, on Thursdays, 
Saturdays, and National holidays. 

(2) Dogs may be used for the purpose 
of hunting and retrieving. 

(3) A Federal permit is not required to 
enter the public hunting area, but hunt- 
ers, upon entering and leaving, shall re- 
port at designated checking stations as 
may be established for the regulation of 
the hunting activity and shall furnish in- 
formation pertaining to their hunting, as 
requested. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 11, 1969. 


ERNEST S. JEMISON, 
Refuge Manager, Tishomingo 
National Wildlife Refuge, 
Tishomingo, Okla. 


OCTOBER 23, 1968. 


[F.R. Doc. 68-13348; Filed, Nov. 4, 1968; 
8:46 a.m.] 


PART 33—SPORT FISHING 


Tishomingo National Wildlife Refuge, 
Okla. 


The following special regulation is 
issued and is effective on date of publica- 
tion in the FEDERAL REGISTER. 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 


OKLAHOMA 
TISHOMINGO NATIONAL WILDLIFE REFUGE 


Sport fishing on the Tishomingo Na- 
tional Wildlife Refuge, Tishomingo, 
Okla., is permitted only on the area des- 
ignated by signs as open to fishing. These 
open areas, comprising 10,000 acres, are 
delineated on maps available at refuge 
headquarters, and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albuquer- 
que, N. Mex. 87103. Sport fishing shall be 
in accordance with all applicable State 
regulations subject to the following 
condition: 

(1) The open seasons for sport fishing 
on the refuge extend from January 1 
through December 31, 1969, inclusive, on 
the waters of Lake Texoma east of the 
north-south centerline of secs. 19, 30, and 


31, T. 4 S., R. 7 E., and in Rock Creek, 
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Polecat Creek, Bell Creek, Big Sandy 
Creek, Dick’s Pond, and Goose Pen Pond; 
from April 1 through September 30, 1969, 
inclusive, for waters of Lake Texoma 
west of the north-south centerline of 
secs. 19, 30, and 31, T. 4S., R. 7 E.; and 
from January 15, through September 30, 
1969, inclusive for all other refuge waters. 
The provisions of this special regula- 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1969. 
ERNEST S. JEMISON, 
Refuge Manager, Tishomingo 
National Wildlife Refuge, 
Tishomingo, Okla. 


OCTOBER 23, 1968. 


[F.R. Doc. 68-13349; Filed, Nov. 4, 1968; 
8:46 a.m.] 


PART 33—SPORT FISHING 


Lacreek National Wildlife Refuge, 
S. Dak. 


The following special regulation is 
issued and is effective on date of publi- 
cation in the FEDERAL REGISTER. 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 


SoutH DaKOTA 
LACREEK NATIONAL WILDLIFE REFUGE 


Sport fishing on the Lacreek National 
Wildlife Refuge, Martin, S. Dak., is per- 
mitted only on the Little White River 
Recreational Area and a portion of 
Waterfowl Management Unit 10, which 
are designated by signs as open to fish- 
ing. These open areas, comprising a total 
of 710 acres, are delineated on maps 
available at the refuge headquarters and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1006 West Lake Street, Minneapolis, 
Minn. 55408. Sport fishing shall be in 
accordance with all applicable State 
regulations subject to the following spe- 
cial conditions: 

(1) The open season for sport fishing 
on the Little White River Recreational 
Area extends from January 1, through 
December 31, 1969, inclusive; daylight 
hours only. 

(2) The open season for sport fishing 
on the Waterfowl Management Unit No. 
10 extends from January 1, through 
February 28, 1969, inclusive; daylight 
hours only. 

(3) The use of motorized vehicles on 
ice is prohibited. 

The provisions of this special regula- 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 


generally which are set forth in Title 50, 
Part 33, and are effective through 
December 31, 1969. 
JouN W. ELLIs, 
Refuge Manager, Lacreek Na- 
tional Wildlife Refuge, Mar- 
tin, S. Dak. 
OcTOBER 29, 1968. 


[F.R. Doc. 68-13350; Filed, Nov. 4, 1968; 
8:46 a.m.] 


Title 45—PUBLIC WELFARE 


Chapter Vill—Civil Service 
Commission 


PART 801—VOTING RIGHTS 
PROGRAM 


Appendix A; Georgia 


Appendix A to Part 801 is amended 
under the heading, “Dates, Times, and 
Places for Filing” by the addition of a 
new place for filing in Georgia as set 
out below: 


GEORGIA 
County; Place for filing; Beginning date. 
» * am 7 . 


Baker; Newton—U:S. Post Office Building; 
November 5, 1968. 


(Secs. 7 and 9 of the Voting Rights Act of 
1965; Public Law 89-110) ~ 


UNITED STATES CIvIL SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-13474; Filed, Nov. 4, 1968; 
12:33 p.m.] 


[SEAL] 


PART 801—VOTING RIGHTS 
PROGRAM 


Appendix A; Georgia 


Appendix A to Part 801 is amended 
under the heading “Dates, Times, and 
Places for Filing” by the addition of a 
new place for filing in Georgia as set out 
below: 

GEORGIA 


County; place for filing; beginning date. 
. * . s * 
Taliaferro; Crawfordville—Post Office; No- 
vember 5, 1968. 


(Secs. 7 and 9 of the Voting Rights Act of 
1965; Public Law 89-110) 


UnitTep States Crvit SErv- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc, 68-13475; Filed, Nov. 4, 1968; 
12:33 p.m.] 


[seat] 


FEDERAL REGISTER, VOL, 33, NO. 216—-TUESDAY, NOVEMBER 5, 1968 












DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 967 ] 
CELERY GROWN IN FLORIDA 
Expenses and Rate of Assessment 


Consideration is being given to the 
approval of proposed expenses and a pro- 
posed rate of assessment, as hereinafter 
set forth, which were recommended by 
the Florida Celery Committee. 

This committee was established pur- 
suant to Marketing Agreement No. 149 
and Marketing Order No. 967 (7 CFR 
967), herein referred to collectively as 
the “order.” The order regulates the 
handling of celery grown in Florida, and 
is effective under the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with these proposals may file the 
same, in quadruplicate, with the Hearing 
Clerk, Room 112—A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 


later than the 10th day after the publi- - 


cation of this notice in the PepEeraL Rec- 
IsTeR. All written submissions made pur- 
suant to this notice will be made avail- 
able for public inspection at the office 
of the Hearing Clerk during regular busi- 
ness hours (7 CFR 1.27(b)). 

The proposals are as follows: 


§ 967.204 Expenses and rate of assess- 
ment. 


(a) The expenses that are reasonable 
and likely to be incurred during the fiscal 
year August 1, 1968, through July 31, 
1969, by the Florida Celery Committee 
for its maintenance and functioning and 
for such purposes as the Secretary may 
determine to be appropriate, will amount 
to $39,250. 

(b) The rate of assessment to be paid 
by each handler in accordance with the 
marketing agreement and this part shall 
be one half of one cent ($0.005) per crate 
of celery handled by him as the first 
handler thereof during said fiscal year. 

(c) As provided in § 967.42, unexpend- 
ed income in excess of expenses for the 
fiscal year ending July 31, 1969, may be 
carried over as an operating reserve. 

(d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C, 
601-674) 


Dated: October 30, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and 


Vegetable Division, Consumer 
and Marketing Service. 


[F-R. Doc. 68-13355; Filed, Nov. 4, 1968; 
8:46 a.m.] 


Proposed Rule Making 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


{14 CFR Parts 25, 1211] 
[Docket No. 9227; Notice 68-28] 


TRANSPORT CATEGORY AIRPLANES 


Crashworthiness and Passenger 
Evacuation 


The Federal Aviation Administration 
is considering amending the emergency 
evacuation requirements and operating 
procedures for transport category air- 
planes in Parts 25 and 121 of the Federal 
Aviation Administration. 

Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg- 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia- 
tion Administration, Office of the Gen- 
eral Counsel, Attention: Rules Docket, 
GC-24, 800 Independence Avenue SW., 
Washington, D.C. 20590. All communica- 
tion’s received on or before January 6, 
1969, will be considered by the Admin- 
istrator before taking action on the pro- 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub- 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Section 25.785(c) requires, in pertinent 
part, that each occupant of a sideward 
facing seat must be protected from head 
injury. The term “sideward facing seat” 
is not defined in the regulation. Certain 
seats in an airplane will follow the con- 
tour of the airplane, making an angle of 
up to 10° with the centerline of the air- 
plane. Other seats (primarily lounge 
seats) may be installed at angles of up 
to 21° with the centerline. The Air Trans- 
port Association (ATA) has recom- 
mended to the FAA that the term “side- 
ward facing seats” should be defined as 
seats making an angle of more than 18° 
with the centerline of the airplane. The 
FAA recognizes that many seats make 
such a small angle with the airplane cen- 
terline that there is no need to provide 
the protection presently prescribed for 
sideward facing seats in § 25.785(c). 
However, the FAA believes that when the 
angle of a seat exceeds 10°, the inertia 
forces to which the seat occupant might 
be subjected in a crash landing warrant 
the protection afforded for sideward fac- 
ing seats by § 25.785(c). It is, therefore, 
proposed to amend § 25.785(c) to make 
the sideward facing seat provisions ap- 
plicable only to seats that make more 
than a 10° angle with the vertical plane 
containing the airplane centerline. 
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Section 25.803(c)(1) states, among 
other things, that the emergency evacua- 
tion demonstration must be conducted 
utilizing only the emergency exits and 
emergency evacuation equipment on one 
side of the fuselage. The emergency evac- 
uation demonstration requirements ap- 
plicable to Part 121 certificate holders 
aiso specifies that only 50 percent of the 


emergency exits may be used in the dem- 


onstration. The term emergency exit cov- 
ers all emergency exits, including those 
that are in excess of the minimum num- 
ber required for the certification of the 
airplane. The FAA does not consider 
that the purpose of the emergency evac- 
uation demonstration can be realized if 
the demonstration is conducted utilizing 
the excess emergency exits. Therefore, it 
is proposed to amend § 25.803(c) (1) and 
Appendix D of Part 121 to require that 
only the minimum number of required 
emergency exits be used in conducting 
the emergency evacuation demonstra- 
tions. 

Section 121.291(a) requires a demon- 
stration by each certificate holder of 
emergency evacuation procedures. This 
demonstration must now include an 
aborted takeoff demonstration and a 
gear-up crash landing demonstration. 
Extensive service experience with emer- 
gency-evaluation demonstrations has 
persuaded the FAA that the gear-up 
crash landing demonstration is essen- 
tially a repeat of the aborted takeoff 
demonstration. The FAA has witnessed 
a large number of emergency evacuation 
demonstrations and has found that a 
successful aborted takeoff demonstration 
was generally followed by a succesful 
gear-up landing demonstration. The FAA 
does not believe, therefore, that there is 
any need in the interest of safety to 
continue to require the two demonstra- 
tions. It is therefore proposed to amend 
§ 121.291(a) to strike out the ref~rence 
to the gear-up crash landing demon- 
strations and to amend Appendix D by 
deleting the requirement for such a 
demonstration. 

Section 121.310(i) currently requires 
that each floor level exit on a transport 
category airplane meet the emergency 
exit requirements of that section. On the 
other hand, for the purpose of type cer- 
tification, 3 25.803(b) exempts passenger 
ventral, tail cone, crew access and service 
doors (which are usually floor level 
exits) from the emergency exit require- 
ments unless the manufacturer desires 
to have them considered as emergency 
exits. The FAA proposes to amend 
§ 121.3101) and § 25.803(b) to remove 
this inconsistency. In this connection, the 
FAA considers that all floor level exits in 
the side of the fuselage that are 20 inches 
wide by 44 inches high or larger, but not 
larger than 46 inches wide by 72 inches 
high, as well as tail cone and ventral 
exits should be required to meet the 
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emergency exits requirements. With re- 
spect to §121.310(i) the proposal ex- 
cludes ventral exits on the M-404 and 
CV-240 airplanes because they cannot be 
opened in a gear-up crash landing and 
cannot, therefore, be identified as emer- 
gency exits. In addition, the proposal 
would amend § 121.310(i) to permit the 
deviation now set forth in that para- 
graph to be used with respect to any 
floor level exit. 

Section .71.310(h) requires certain ex- 
terior emergency lighting but does not 
make provision for a method of operating 
these lights as is provided for interior 
lighting by § 121.310(d). Under Part 25 
(§ 25.812(e)), the exterior emergency 
lighting is operated in conjunction with 
the interior emergency lighting. In order 
to obtain the same degree of consistency, 
it is proposed to amend § 121.310(d) to 
cover both interior and exterior lighting. 
This change will provide industry with 
specific and consistent requirements from 
which a retrofitting program can be 
established. , 

Section 121.310(h) further requires 
that after September 30, 1969, no person 
May operate a passenger-carrying air- 
plane unless it is equipped with exterior 
emergency lighting that meets the re- 
quirements of § 25.812(f). Section 25.812 
(f) prescribes standards for exterior 
emergency lighting at overwing exits 
only. However, there are emergency 
lighting standards for exits other than 
overwing exits prescribed in § 25.812(g). 
Since the need for exterior emergency 
lighting to facilitate emergency evacua- 
tion is not confined to overwing exits, it 
is proposed to amend §121.310(h) to 
require exterior emergency lighting that 
meets § 25.812(g) as well as § 25.812(f). 

Paragraph (b) of § 121.391 provides 
for the approval of an airplane in a par- 
ticular operation with less than the num- 
ber of flight attendarits required by para- 
graph (a) of that section if the certifi- 
cation holder shows that, based on cer- 
tain specified factors, the required safety 
and emergency procedures and functions 
can be adequately performed by fewer 
flight attendants. This provision has 
been in the regulation for a number of 
years. However, the FAA has recently 
adopted improved emergency evacuation 
equipment requirements and operating 
procedures for transport category air- 
planes which include changes to the 
flight attendant requirement. It now ap- 
pears, in the light of these recent amend- 
ments, that paragraph (b) no longer pro- 
vides a realistic basis for approving re- 
ductions in the number of required flight 
attendants. Therefore, it is proposed to 
delete the provisions of present para- 
graph (b). However, the general rule 
making procedures of Part 11 of the 
Federal Aviation Regulations would still 
be available to the certificate holders and 
they could have their requests for relief 
from the flight attendant requirements 
considered under those procedures. 

The flush paragraph at the end of 
paragraph (b) of § 121.391 prohibits a 
certificate holder from taking off an air- 
plane with fewer flight attendants than 
the number used in conducting the re- 
quired emergency evacuation demonstra- 
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tion. This requirement does not, how- 
ever, take into consideration the situa- 
tion in which a certificate holder uses 
more flight attendants in conducting the 
emergency evacuation demonstration for 
an airplane than the number required 
under paragraph (a) of § 121.39) and 
subsequently reduces the passenger seat- 
ing capacity of that airplane. Obviously, 
a certificate holder should not be per- 
mitted to operate an airplane in its maxi- 
mum seating capacity configuration with 
fewer flight attendants than the number 
used in conducting the required emer- 
gency evacuation demonstration. On the 
other hand, the FAA does not believe 
that it is necessary in the interest of 
safety to require that the number of 
flight attendants used in conducting the 
emergency demonstration be carried on 
airplanes having a reduced seating ca- 
pacity. Such certificate holders should 
only be required to carry the number of 
flight attendants actually required under 
paragraph (a) for that reduced passen- 
ger configuration plus the number of 
flight attendants used during the evacu- 
ation demonstration that were in excess 
of those actually required for the maxi- 
mum passenger capacity under para- 
graph (a). It is proposed to amend 
§ 121.391 accordingly. 

Section 121.589(a)(1) permits carry- 
on baggage to be stored as provided in 
paragraph (c) of §121.285. However, 
paragraph (c) of §121.285 requires, 
among other things, that the cargo (bag- 
gage in this case) must be located for- 
ward of the foremost seated passengers 
in the passenger compartment. The ques- 
tion has been raised as to whether such 
baggage cannot be carried alongside of 
the foremost seated passengers. The FAA 
believes that this kind of stowage is safe 
for carry-on baggage since crash inertia 
forces are most likely to shift the bag- 
gage forward rather than sideward and 
the size and weight of carry-on baggage 
is limited. Accordingly, it is proposed to 
amend § 121.285(c) to permit the car- 
riage of carry-on baggage alongside of 
the foremost seated passengers. 

Paragraph (b) of § 121.589 prohibits 
the carrying of any article of baggage 
aboard an airplane after April 14, 1969, 
unless that article can be stowed under a 
passenger seat in such a way that it will 
not slide forward under crash impacts 
severe enough to induce the inertia loads 
specified in § 25.561(b) (3). Section 25.- 
561(b) (3) specifies a 9g forward inertia 
force. However, many of the airplanes 
currently being operated by the Part 121 
certificate holders were type certificated 
under regulations that contained only a 
6g forward inertia force as a minimum 
requirement. Thus, for those airplanes, 
§ 121.589(b) would impose a more severe 
restraint requirement for underseat bag- 
gage than was required for the seat dur- 
ing type certification. Therefore, it is 
proposed to amend § 121.589(b) to per- 
mit the application of those inertia loads 
that were applicable for the type certifi- 
cation.of the airplane to the restraint 
of underseat baggage. 

In consideration of the foregoing, it is 
proposed to amend Parts 25 and 121 of 
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the Federal Aviation Regulations as 
follows: 

1. By amending the first sentence in 
Paragraph (c) of § 25.785 to read as 
follows: 


§ 25.785 Seats, berths, safety belts, and 
harnesses. 
7 a * a * 


(c) Each occupant of a seat that 
makes more than a 10° angle with the 
vertical plane containing the airplane 
centerline, must be protected from head 
injury by a safety belt and an energy ab- 
sorbing rest that will support the arms, 
shoulders, head, and spine, or by a safety 
belt and a shoulder harness that will 
prevent the head from contacting any in- 
jurious object. * * * 

* * * a * 


2. By amending § 25.803 (b) and (c) 
(1) to read as follows: 


§ 25.803 Emergency evacuation. 
* + - > 

(b) Passenger ventral and tail cone 
exits and any floor level door or exit in 
the side of the fuselage that is 20 inches 
wide by 44 inches high or larger, but not 
larger than 46 inches wide by 72 inches 
high, must meet the applicable emer- 
gency exit requirements of this section 


and §§ 25.807 through 25.813. 

(ec) *’- + 

(1) It must be conducted either dur- 
ing the dark of the night or during day- 
light with the dark of the night simu- 
lated, utilizing only the emergency 
lighting system and utilizing only the 
minimum number of required emer- 
gency exits and the emergency evacua- 
tion equipment on one side of the fuse- 
lage with the airplane in the normal 
ground attitude, with landing gear ex- 
tended. 


* * * * * 


3. By amending the introductory state- 
ment in paragraph (c) of § 121.285 to 
read as follows: 

§ 121.285 Carriage of cargo in passen- 
ger compartments, 
* * * F * . 

(c) All cargo may be carried forward 
of the foremost seated passengers and 
carry-on baggage may be carried along- 
side the foremost seated passengers, if 
the cargo (including carry-on baggage) 
is carried either in approved bins as spec- 
ified in paragraph (b) of this section, 
or in accordance with the following: 


* * + * * 


§ 121.291 [Amended] 

4. By amending paragraph (a) of 
§ 121.291 by changing the words “para- 
graphs (a) and (b) of” immediately pre- 
ceding the word “Appendix” to read 
“paragraph (a) of” and by amending 
paragraph (b) of § 121.291 by changing 
the reference to “paragraph (c)” therein 
to read “paragraph (b)”. 


§ 121.310 ~[Amended] 


5. By amending the italic heading 
and introductory sentence of § 121.310(d) 
to read as follows: 





(d) Emergency light operation. Each 
light required by paragraphs (c) and (h) 
of this section must comply with the 
following: / 


6. By amending § 121.310(h) by in- 
serting the words “and § 25.312(g)” after 
the reference to § 25.812(f). 

7. By amending §121.310(i) to read 
as follows: . 


(i) Other floor level exits. After Sep- 
tember 30, 1969, each door or exit (in- 
cluding passenger entry doors) in the 
side of the fuselage that is 20 inches wide 
by 44 inches high or larger, but not 
larger than 46 inches wide by 72 inches 
high, each passenger ventral exit (except 
the ventral exits on M-404 and CV-240 
airplanes), and each tail cone exit must 
meet the requirements of this section for 
floor level emergency exits. However, the 
Administrator may grant a_deyiation 
from this paragraph if he finds that spe- 
cial circumstances make compliance im- 
practical and that an equivalent level of 
safety is provided, 


8. By amending paragraph (b) of 
§ 121.391 to read as follows: 


§ 121.391 Flight attendants. 


(b) If, in conducting the emergency 
evacuation demonstration required under 
§ 121.291(a), the certificate holder used 
more flight attendants than is required 
under paragragh (a) of this section for 
the maximum seating capacity of the 
airplane used in the demonstration, he 
may not, thereafter, take off that 
airplane— 

(1) In its maximum seating capacity 
configuration with fewer flight attend- 
ants than the number used during the 
emergency evacuation demonstration; 
or 

(2) In any reduced seating capacity 
configuration with fewer flight attend- 
ants than the number required by par- 
agraph (a) of this section for that seat- 
ing capacity plus the number of flight 
attendants used during the emergency 
evacuation demonstration that were in 
excess of those required under paragraph 
(a) of this section. 


9. By amending -§ 121.589(b) to read 
as follows: 


§ 121.589 Carry-on baggage. 


* * * + * 


(b) After April 24, 1969, no certificate 
holder may permit a passenger to carry 
any article of baggage aboard an air- 
plane under paragraph (a)(2) of this 
section unless that article can be stowed 
under a passenger seat in such a way that 
it will not slide forward under crash im- 
pacts severe enough to induce the ulti- 
mate inertia forces specified in § 25.561 
(b) (3) of this chapter or the predeces- 
sor requirement of the Civil Air Regu- 
lations under which the airplane was 
type certificated. 


10. By amending Appendix D of Part 
121 by deleting present paragraph (b), 
by redesignating present paragraph (c) 
as paragraph (b), and by amending the 
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first sentence of paragraph (a)(17) to 
read as follows: 


(a) Aborted takeoff demonstration. 
> + aa > * 


: (17) Not more than 50 percent of the 
minimum number of required emergency 
exits may be used for the demonstra- 
ten, °° © 


These amendments are proposed under 
the authority of sections 313(a), 601, 
603, and 604 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1354, 1421, 1423, 1424). 


Issued in Washington, D.C., on Octo- 
ber 30, 1968. 
JAMES F, RUDOLPH, 
Director, Flight Standards Service. 


[F.R. Doc. 68-13347; Filed, Nov. 4, 1968; 
8:46 a.m.] 


CIVIL AERONAUTICS BOARD 


[14 CFR Parts 207, 208, 212, 2971 
[Docket No. 18513; EDR-151] 


CHARTER OF AIRCRAFT BY HOUSE- 
HOLD GOODS MOVERS 


Notice of Proposed Rule Making 


OctToserR 30, 1968. 


Notice is hereby given that the Civil 
Aeronautics Board has under consid- 
eration certain amendments to Parts 
207, 208, and 212 of the economic regu- 
lations which would authorize certain di- 
rect air carriers to charter aircraft to 
household goods movers exempted by the 
Board to forward used household goods 
for personnel of the Department of De- 
fense. Under consideration also is a re- 
lated amendment to Part 297. 

The principal features of the proposed 
amendments are further described in the 
explanatory statement. The proposed 
amendments are set forth in the pro- 
posed rule. They are proposed under the 
authority of sections 204(a), 401, and 
402 of the Federal Aviation Act of 1958, as 
amended (72 Stat. 743, 754, 757; 49 U.S.C. 
1324, 1371, and 1372). , 

Interested persons may participate in 
the proposed rule making through sub- 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant matter in com- 
munications received on or before De- 
cember 5, 1968, will be considered by the 
Board before taking final action on the 
proposed rules. Copies of such communi- 
cations will be available for examination 
by interested persons in the Docket Sec- 
tion of the Board, Room 1712, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., upon receipt. thereof. 

By the Civil Aeronautics Board. 

[SEAL] HAROLD R. SANDERSON, 

Secretary. 

Explanatory statement. By EDR-150, 

October 8, 1968, the Board terminated 


the rule making proceeding proposing 
a@ new Part 296a, which would have pro- 


vided for the classification and exemp- 
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tion of used household goods air for- 
warders. At the same time the Board an- 
nounced that it would continue to 
exempt by order, pursuant to request by 
the Department of Defense, those house- 
hold goods movers selected by it to trans- 
port by air used household goods of per- 
sonnel of the Department. 

During the pendency of the rule mak- 
ing proceeding, Asiatic Forwarders, Inc., 
filed a petition for rule making request- 
ing, in brief, that the Board amend the 
various charter regulations so as to per- 
mit air carriers to charter aircraft to 
carriers authorized as household goods 
air freight forwarders under the pro- 
posed Part 296a. Asiatic states that it 
uses the services of direct air carriers 
principally by chartering aircraft for 
planeload movements of household goods, 
but that it appears that all direct carriers 
would not be permitted to charter air- 
craft to Asiatic. For example, it points 
out that, as to U.S. scheduled air car- 
riers, Part 207 defines charter trip as air 
transportation on behalf of “an air 
freight forwarder holding a currently 
effective letter of registration issued un- 
der Part 296 or Part 297” and that it 
would appear that a revision of this part 
would be required to permit charters to 
carriers authorized by Part 296a. Similar 
obseravtions are made with respect to 
Part 212, governing charter trips by 
scheduled foreign air carriers. As to 
supplemental carriers, Asiatic notes 
that § 208.3(s) (2) (i) (d) authorizes the 
former to charter to “an indirect air 
carrier authorized by the Board to 
charter aircraft from such direct air 
carrier”, and that this provision could be 
construed as requiring the explicit grant 
of such authority before the indirect 
carrier can engage the charter. 

Asiatic contends that the charter reg- 
ulations should be revised to the extent 
required to permit the carriers affected 
to charter to carriers operating under 
Part 296a. It adds that it would be seri- 
ously handicapped without access to ade- 
quate charter capacity, and this handi- 
cap could well be reflected in higher rates 
to the Defense Department. 

The problems cited by Asiatic have not 
been mooted by termination of the Part 
296a rule making proceeding. Thus, the 
charter regulations proscribe or place in 
doubt the authority of direct air car- 
riers to charter aircraft to household 
goods movers exempted to forward for 
the Department of Defense.’ 

Now that the Board has determined 
to continue, for an indefinite time, to 
exempt household goods movers selected 


1 Asiatic states that it operates as an air 
freight forwarder of household goods, in- 
cluding unaccompanied baggage, for the De- 
partment of Defense pursuant to exemption 
issued by the Board. (Order E-24914, Mar. 29. 
1967.) 

*See Order E-25107, May 4, 1967, which, 
inter alia, exempted Flying Tiger from the 
provisions of § 207.1 relative to the defini- 
tion of “charter trip”, insofar as they would 
prevent it from conducting transpacific cargo 
flights for Asiatic Forwarders carrying house- 
hold goods and personal effects under gov- 
ernment bills of lading. 
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by the Department of Defense to trans- 
port household effects of its personnel, it 
is appropriate that the authority of 
scheduled and supplemental carriers to 
charter aircraft to these movers be placed 
on a clear regulatory basis. There ap- 
pears to be no reason for distinguishing 
between exempt Defense Department 
movers and licensed air freight forward- 
ers in this regard. Moreover, the ability 
of the direct carriers to engage in such 
charters should benefit the direct car- 
riers, the exempt indirect carriers and 
the Department by providing access to 
charter capacity of the direct carriers 
and flexibility in the movement of house- 
hold goods traffic for the military. The 
Board has therefore decided to grant the 
petition for rule making to the extent 
that it seeks amendment of Parts 207, 
208, and 212* of the economic regula- 
tions in order to permit planeload char- 
ters by household goods movers exempted 
by the Board to transport used household 
goods of Defense Department personnel.‘ 

In connection with these proposed 
amendments the Board notes, however, 
that § 297.23(a) of the economic regula- 
tions places conditions on the chartering 
of aircraft by international air freight 
forwarders from a direct air carrier for 
charter trips or special services between 
points or areas where other direct air 
carriers are certificated to serve the 
points or areas. Under the amendments 
set forth in the proposed rule, exempt 
household goods movers would not be 
subject to the limitations of § 297.23(a), 
while licensed international air freight 
forwarders would be, even when char- 
tering aircraft solely for the movement 
of household goods of Defense Depart- 
ment personnel. It would appear that 
exempt household goods movers and in- 
ternational air freight forwarders should 
be treated equally in this respect. This 
could be accomplished either by making 
§ 297.23 applicable to exempt household 
goods movers or by adding a proviso to 
§ 297.23 that it shall not be applicable 
to the chartering of aircraft for the 
movement of household goods of De- 
fense Department personnel. The 
Board has not reached any tentative 
conclusions on these matters, but will 
take final action in the light of comments 
filed pursuant to this notice of rule 
making. 

Proposed rule. It is proposed to amend 
Parts 207, 208, and 212 of the economic 
regulations (14 CFR Parts 207, 208, and 
212) as follows: 

1. Amend § 207.1 by adding new cate- 
gory (5) to the definition of “charter 


*The petition also seeks appropriate 
amendment of Part 295 (transatlantic sup- 
plemental carriers) and Part 214 (foreign 
charter carriers). Parts 295 and 214, however, 
apply only to passenger charters. 

*It is to be noted, however, that the 
ability of an exempt household goods for- 
warder to charter aircraft from foreign air 
carriers for the movement of household 
goods of Defense Department personnel is 
circumscribed by the Departmental policy 
set forth at 32 CFR 190.3(g). 
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trip” and revising the subsequent para- 
graph as follows: 


§ 207.1 Definitions. 
7 . s s s 

“Charter trip” means * * * 

(5) By a person authorized by the 
Board to transport by air used household 
goods of personnel of the Department of 
Defense. 

Within the meaning of this part, a 
charter trip shall not be deemed to in- 
clude transportation services offered by 
an air carrier to individual members of 
the general public or performed by an 
air carrier under an arrangement with 
a person (other than an air freight for- 
warder defined in subparagraph (4) ora 
person defined in subparagraph (5) of 
this paragraph) who provides or offers to 
provide transportation to the general 
public, or transportation services engaged 
by persons paying for such services an 
amount aggregating in excess of the 
transporting carrier’s duly published 
charter rate or fare. 


* * > * 


2; Amend paragraphs (s) (2) (i) (d) 
and (u) of § 208.3 to read: 


§ 208.3 Definitions. 
* * * * + 
(s) * * + 
@)*** 
(i) * *¢ * 


(d) By an air freight forwarder or 
international air freight forwarder hold- 
ing a currently effective letter of regis- 
tration under Part 296 or Part 297 of 
this subchapter for the carriage of prop- 
erty in air transportation, by a person 
authorized by the Board to transport by 
air used household goods of personnel of 
the Department of Defense, or by a tour 
operator pursuant to Part 378 of this 
chapter; or 


* * * * * 


(a) “Indirect air carrier” means any 
citizen of the United States who engages 
indirectly in air transportation including 
airfreight forwarders, persons author- 
ized by the Board to transport by air used 
household goods of personnel of the De- 
partment of Defense, and tour operators. 

3. Amend § 212.1 by revising paragraph 
(a) (4) to read: 


§ 212.1 Definitions. 


For the purposes of this part: 
(a) “Charter trip” means * * * 


+ * * * * 


(4) By an international air freight 
forwarder holding a currently effective 
letter of registration issued under Part 
297 of this subchapter for the carriage 
of property in foreign air transportation, 
by a person authorized by the Board to 
transport by air used household goods of 
personnel of the Department of Defense, 
or by a foreign indirect air carrier, 
whether or not the property to be carried 
is the result of a previous consolidation; 

* + o 7 * 
{[F.R. Doc. 68-13387; Filed, Nov. 4, 1968; 
8:49 a.m.) 
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FEDERAL HOME LOAN BANK BOARD 


[12 CFR Parts 545, 547, 549] 
[No. 22,216] 


FEDERAL SAVINGS AND LOAN 
SYSTEM 


Notice of Proposed Rule Making 


OCTOBER 29, 1968. 

Resolved that the Federal Home Loan 
Bank Board hereby proposes that the 
rules and regulations for the Federal 
Savings and Loan System (12 CFR, 
Chapter V, Subchapter C) be amended by 
amendments the substance of which is as 
set forth below, for the purpose of (1) af- 
fording initial implementation of the 
statutory authority of Federal savings 
and loan associations to raise capital in 
the form of savings deposits and provid- 
ing for a charter provision for implemen- 
tation of such authority and of the stat- 
utory authority of such associations to 
borrow, to give security, and to issue 
notes, bonds, debentures, or other obliga- 
tions or other securities, (2) implement- 
ing the statutory provision that a Fed- 
eral savings and loan association which, 
except as authorized in writing by said 
Board, fails to make full payment of any 
withdrawal when due shall be deemed 
to be in an unsafe or unsound condition 
to transact business, and (3) establisk- 
ing rules and procedures with respect to 
claims in the case of receivership of a 
Federal savings and loan association 
which has such charter provision: 

1. Part 545 of the rules and regulations 
for the Federal Savings and Loan Sys- 
tem (12 CFR Part 545) is amended by 
adding thereto, immediately after 
§ 545.1-1, the following two new sections: 


§ 545.1-2 Savings deposits. 


(a) Scope of section. This section ap- 
plies to any Federal association which 
has Charter N with the charter provision 
referred to in paragraph (a) of § 545.1-3 
therein and in effect, or which has Char- 
ter K (rev.) with such charter provision 
therein and in effect. Such associations 
are also referred to hereinafter in this 
section as deposit associations. 

‘(b) Savings deposits—(1) General. A 
deposit association may raise capital in 
the form of such savings deposits as are 
authorized by this section. Except as the 
Board may otherwise provide, a deposit 
association shall not accept savings ac- 
counts other than such savings deposits, 
but savings accounts existing in such as- 
sociation at the time when it becomes a 
deposit association shall remain such 
savings atcounts unless and until they 
are exchanged for such savings deposits. 
Any right outstanding at the time when 
an association becomes a deposit asso- 
ciation to receive from the association in 
an exchange a savings account shall 
thereafter be a right to receive, at the 
option of the holder of such right, either 
a savings account or a corresponding 
savings deposit. 


(2) Terms of savings deposits; mem- 
bership and voting rights. Except as pro- 
vided in subparagraph (3) of this para- 
graph (b), savings deposits authorized 
by this section shall be upon the same 
terms and conditions and have the same 
characteristics as if they were savings 
accounts authorized by and subject to the 
provisions of the association’s charter 
other than the charter provision afore- 
said and the provisions of this subchapter 
other than this section. Holders of such 
savings deposits shall, to the same extent 
as if their holdings of such savings de- 
posits were holdings of such savings ac- 
counts, be members of the association 
and have voting rights. 

(3) Status and priority. In the event 
of voluntary or involuntary liquidation, 
dissolution, or winding up of the associa- 
tion or in the event of any other situation 
in which the priority of such savings de- 
posits is in controversy, all such savings 
deposits shall, to the extent of their with- 
drawal value, be debts of the association 
having the same priority as the claims of 
general creditors of the association not 
having priority (other than any priority 
arising or resulting from consensual sub- 
ordination) over other general creditors 
of the association, and, in addition, such 
savings deposits shall have the same 
right to share in the remaining assets of 
the association that they would have if 
they were such savings accounts. If, in 
any such event, there are outstanding in 
a deposit association any one or more 
savings accounts which are not such sav- 
ings deposits, such savings accounts (re- 
gardless of whether there are or are not 
outstanding in the association any one 
or more such savings deposits) shall, to 
the extent of their withdrawal value, 
have the same priority as if they were 
such savings deposits. 

(c) Ancillary provisions—(1) Refer- 
ences in charter or bylaws or in regula- 
tions. All references in the association’s 
charter or bylaws or in this subchapter 
(except this section, § 549.5-1, and the 
second sentence of paragraph (b) of 
§ 545.2) to savings accounts and to own- 
ers, holders, or holders of record of sav- 
ings accounts, and the language “‘savings 
accounts representing share interests in 
the association” in § 545.24, shall with 
respect to the savings deposits authorized 
by this section be applicable in the same 
manner and to the same extent that they 
would be applicable if such savings de- 
posits were such savings accounts, except 
that the language “representing share 
interests in the association” in section 
3(6) of such charter and the language 
“shall not become creditors” in section 6 
of such charter shall not be applicable 
to such savings deposits. The references 
in § 548.4 to share accounts and to repur- 
e“hases shall respectively be applicable 
also to such savings deposits and to with- 
drawals of or from such savings deposits. 

(2) Forms of certificate. Except.as the 
Board may otherwise provide, a deposit 
association may use for a savings deposit 
authorized by this section any form of 
certificate which such association would, 
if it were not a deposit association, be au- 
thorized to use for a corresponding sav- 
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ings account, and shall use for a savings 
deposit authorized by this section any 
form of certificate which it would, if it 
were not a deposit association, be re- 
quired to use for a corresponding savings 
account, provided in any such case that 
such form is so modified (and only so 
modified) as (i) to refer therein to the 
savings deposit as a savings deposit and 
(ii) to eliminate any language charac- 
terizing such account as representing 
share interests if such form contains such 
language. 

(3) Applicability of certain matters to 
savings deposits. Where, at the time 
when an association becomes a deposit 
association, there is outstanding with 
respeet to such association a determina- 
tion, notice, or other action by the asso- 
ciation or its board of directors which 
would be effective as to savings accounts 
thereafter opened if such association 
were not a deposit association, such de- 
termination, notice, or other action shall 
be deemed to be applicable as to savings 
deposits of such association in the same 
manner and to the same extent as if such 
savings deposits were savings accounts. 


§ 545.1-3 Charter provision. 


(a) General. The charter provision 
referred to in paragraph (a) of § 545.1-2 
is as follows: “Notwithstanding and 
without regard to any other provisions 
of this charter, the association may raise 
capital in the form of such savings de- 
posits or other accounts as are authorized 
by regulations made by the Federal Home 
Loan Bank Board, and the holders of 
such deposits or accounts shall, to such 
extent as may be provided by such regu- 
lations, be members of the association 
and shall have such voting rights and 
such other rights as are thereby provided, 
and it may, to such extent as said Board 
may authorize by regulation or by other 
action authorized by or under Federal 
statute, exercise any authority to borrow 
money, to give security, or to issue notes, 
bonds, debentures, or other obligations, 
or other securities, provided by or under 
any provision of Federal statute as from 
time to time in effect.” Notwithstanding 
any other provisions of this subchapter, 
including without limitation §$§ 543.11, 
544.1, and 544.3, the provision aforesaid 
may in the discretion of the Board be in- 
cluded in any Charter N or Charter K 
(rev.) as hereafter issued. 

(b) Approval by Board. The provisions 
of this paragraph (b) shall constitute the 
approval by the Board of the proposal by 
the board of directors of any Federal 
association that has Charter N or Charter 
K (rev.) of the following amendment to 
such association’s charter: Provided, 
That such association follows the re- 
quirements of section 11 of its charter in 
adopting such amendment: Amendment 
of section 3 by adding at the end thereof 
a@ provision in the form of the charter 
provision set forth in paragraph (a) of 
this section. 


2. Section 547.1 of the rules and regu- 
lations for the Federal Savings and Loan 
System (12 CFR 547.1) is amended by 
adding thereto at the end thereof the 
following undesignated paragraph: 


16151 


§ 547.1 Grounds for appointment of 
conservator or receiver. 
. . : > 7” 


Any Federal association which, except as 
authorized in writing by the Board, fails, 
within the meaning of the fourth sen- 
tence of paragraph (1) of subsection (b) 
of section 5 of the Home Owners’ Loan 
Act of 1933, to make full payment of any 
withdrawal when due shall be deemed to 
be in an unsafe or unsound condition to 
transact business within the meaning of 
subdivision (c) of the first sentence of 
this section. Rules and procedures pre- 
scribed by a Federal association’s charter 
or by § 545.4 of this subchapter with re- 
spect to the payment of withdrawals in 
the event an association does not pay 
all withdrawals in full shall not, for pur- 
poses of said paragraph (1) or of said 
subdivision (c), be deemed to be such an 
authorization in writing. 

3. Part 549 of the Rules and Regula- 
tions for the Federal Savings and Loan 
System (12 CFR Part 549) is amended 
by adding thereto, immediately after 
§ 549.5, the following new section: 


§ 549.5-1 Deposit associations. 


(a) In the case of a Federal associa- 
tion which is a deposit association within 
the meaning of that term as used in 
§ 545.1-2, this section shall apply in lieu 
of §§ 549.4 and 549.5. 

(b) (1) Upon being directed to do so 
by the Board, the receiver shall promptly 
publish, in a newspaper printed in the 
English language and of general circula- 
tion in the city or county in which the 
home office of the association is located, 
a notice to all creditors, holders of sav- 
ings deposits, and holders of savings ac- 
counts of such association to present 
their claims with proof thereof to such 
receiver on or before a date specified in 
such notice. The date specified in such 
notice shall be at least 90 days after the 
date of the first publication of such no- 
tice (Sundays and holidays included). 
Such notice shall be similarly published 
on dates approximately 1 month and 2 
months respectively after the date of 
such first publication. Claims not filed 
within such period shall be disallowed, 
except as they may thereafter be ap- 
proved by the Board for payment in 
whole or in part out of the assets of 
the association remaining undistributed 
at the time of such approval and except, 
that, where the claim is with respect to a 
savings deposit or savings account and is 
filed before the expiration of the time for 
filing claims under the first sentence of 
subparagraph (1) of paragraph (c) of 
this section, the filing thereof shall be 
regarded as the timely filing of a claim 
under said subparagraph (1). The re- 
ceiver shall mail a similar notice to any 
creditor, holder of a savings deposit, or 
holder of a savings account shown to be 
such on the books of the association in 
the possession of the receiver, at the last 
address of such creditor or holder as the 
same shall appear on such books, but 
such notice need not be mailed to the 
holder of a savings deposit or savings 
account that has been surrendered and 
transferred to, or is in the process of 


being surrendered and transferred to, the 
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Federal Savings and Loan Insurance 
Corporation. The filing pursuant to this 
paragraph (b) of a claim with respect 
to a savings deposit or savings account 
shall constitute, for the purposes of this 
paragraph and paragraph (c) of this 
section, a claim for the right to receive 
the treatment with respect to the with- 
drawal value of such savings deposit or 
Savings account which is provided by 
subparagraph (3) of paragraph (b) of 
§ 545.1-2 and also a claim for the right 
of such savings deposit (as set forth in 
said subparagraph (3)) or of such sav- 
ings account to share in the remaining 
assets of the association. 

(2) Any claim filed pursuant to sub- 
paragraph (1) of this paragraph (b) 
proved to the satisfaction of the receiver 
shall be allowed by the receiver except as 
provided in said subparagraph (1). The 
receiver may disallow in whole or in part 
or reject in whole or in part any claim 
so filed or any claim of security, prefer- 
ence, or priority not proved to its satis- 
faction, and notice of such disallowance 
or rejection together with the reason 
therefor shall be served by the receiver 
upon the claimant. The mailing of notice 
of such disallowance or rejection to the 
last address of any claimant appearing 
on the books of the association in the 
possession of the receiver or the proof of 
claim shall be deemed sufficient service 
for the purposes hereof. Unless the 
claimant shall within 30 days after the 
date of such service (Sundays and holi- 
days included) file with the Board writ- 
ten request for payment regardless of 
such disallowance or rejection by the re- 
ceiver, such disallowance or rejection 
shall be final except as the Board may 
otherwise determine in its discretion. 

(3) Upon the expiration of the time 
fixed for the presentation of claims by 
the notice provided for in subparagraph 
(1) of this paragraph (b), the receiver 
shall cause to be filed with the Board 
a full and complete list of such claims 
presented. Such list shall indicate the 
character of each claim therein listed 
and whether or not allowed by the receiv- 
er. At such other date or dates as may 
be ordered by the Board or determined 
by the receiver, a list of claims presented 
before such date shall be filed with the 
Board. 

(4) Claims allowed under the forego- 
ing provisions of this paragraph (b), and 
claims approved for payment by the 
Board under the foregoing provisions of 
this paragraph (b) regardless of disal- 


lowance or nonallowance by the receiver, 


shall be paid by the receiver, from time 
to time, to the extent that funds are 
available, in such manner and amount as 
may be directed by the Board. 

(c) (1) Upon being directed to do so 
by the Board, the receiver shall promptly, 
but not sooner than the expiration of the 
time fixed for the presentation of claims 
by the notice provided for in subpara- 
graph (1) of paragraph (b) of this sec- 
tion, publish, in a newspaper printed 
in the English language and of general 
circulation in the city or county in which 
the home office of the association is lo- 
cated, a notice to all holders of savings 
deposits and all holders of savings ac- 
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counts of the association, except those 
savings deposits and savings accounts 
with respect to which claims have pre- 
viously been filed with the receiver, to 
present their claims with proof thereof 
to such receiver on or before a date spec- 
ified in such notice. The date specified in 
such notice shall be 3 years after the 
date of the appointment of the receiver. 
Such notice shall urge that such claims 
be presented promptly and shall be sim- 
ilarly published on dates approximately 
1 year and 2 years respectively after the 
date of such first publication. Claims not 
filed within the period stated in the no- 
tice shall be disallowed, except as they 
may thereafter be approved by the Board 
for payment in whole or in part 6ut of 
the assets of the association remaining 
undistributed at the time of such ap- 
proval. At the time of the declaration of 
the first liquidating dividend, the receiver 
shall credit to a special reserve the pro- 
portionate shares of such liquidating 
dividend otherwise payable to the holders 
of those unclaimed savings deposits or 
savings accounts shown on the books of 
the association in the possession of the 
receiver which appear to be outstanding 
and valid, and similar credits shall from 
time to time be made‘for any subsequent 
liquidating dividends as the same may 
be declared before the date specified in 
the notice provided for in this subpara- 
graph (1). The final liquidating dividend 
to holders of claims whose claims have 
been allowed or have been approved for 
payment by the Board regardless of dis- 
allowance or nonallowance by the re- 
ceiver may include any amounts previ- 
ously undistributed, but such dividend 
shall in no event be paid before the date 
specified in the notice provided for in 
this subparagraph (1). Distributions 
made or made available on savings de- 
posits or savings accounts under para- 
graph (b) of this section shall be treated 
as if they had been made or made avail- 
able as liquidating dividends under this 
subparagraph (1), but this sentence shall 
not authorize the recapture of any such 
distribution. The provisions of subpara- 
graph (2) of paragraph (b) of this sec- 
tion shall be applicable also to claims 
filed pursuant to this subparagraph (1). 

(2) Upon the expiration of the time 
fixed for the presentation of claims by 
the notice provided for in subparagraph 
(1) of this paragraph (c), the receiver 
shall cause to be filed with the Board a 
full and complete list of the claims pre- 
sented with respect to savings deposits 
and savings accounts and not included 
in any list previously filed with the Board 
by the receiver pursuant to subparagraph 
(3) of paragraph (b) of this section. 
Such list shall indicate the character of 
each claim therein listed and whether or 
not allowed by the receiver. At such other 
date or dates as may be ordered. by the 
Board or determined by the receiver, a 
list of claims presented before such date 
with respect to savings deposits and sav- 


ings accounts shall be filed with the. 


Board. 


(3) Upon the payment of insurance 
to the holder of a savings deposit or sav- 
ings account, the transfer to the Federal 
Savings and Loan Insurance Corporation 
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of the insured deposit or account and the 
subrogation of the Federal Savings and 
Loan Insurance Corporation with respect 
to such insured deposit or account to the 
extent provided by law shall be noted on 
the books of the receivership. 

(4) Allowed claims with respect to 
savings deposits or savings accounts to 
which the Federal Savings and Loan In- 
surance Corporation has become subro- 
gated, uninsured claims with respect to 
savings deposits or savings accounts al- 
lowed by the receiver, and claims with 
respect to savings deposits or savings ac- 
counts approved for payment by the 
Board regardless of disallowance or non- 
allowance by the receiver shall be paid by 
the receiver in liquidating dividends de- 
clared from time to time by the Board, 
to the extent that funds are available, 
in such manner and amounts as may be 
directed by the Board. 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 


1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-1948 Comp., p. 1071) 


Resolved further that interested per- 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash- 
ington, D.C. 20552, by December 2, 1968, 
as to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is requested 
or the material would not be made avail- 
able to the public or otherwise disclosed 
under § 505.6 of the general regulations 
of the Federal Home Loan Bank Board 
(12 CFR 505.6). 


By the Federal Home Loan Bank 
Board. 


[SEAL] JACK CARTER, 
Secretary. 
[F.R. Doc. 68-13391; Filed, Nov. 4, 1968; 


8:49 a.m.] 





{12 CFR Part 563 ] 
[No. 22,217] 


FEDERAL SAVINGS AND LOAN 
INSURANCE CORP. 


Savings Deposits and Shares of Fed- 
eral Savings and Loan Associations 


OcToBER 29, 1968. 

Resolved that the Federal Home Loan 
Bank Board hereby proposes that Part 
563 of the rules and regulations for In- 
surance of Accounts (12 CFR Part 563) 
be amended by an amendment the sub- 
stance of which is set forth below, for 
the purpose of granting approvals by 
the Federal Savings and Loan Insurance 
Corporation as set forth therein: 

Part 563 of the rules and regulations 
for Insurance of Accounts (12 CFR Part 
563) is amended by adding thereto, im- 
mediately after § 563.7, the following 
new section: 


§563.7-1 Savings deposits or shares of 
Federal savings and loan associations. 


Savings deposits or shares of any Fed- 
eral savings and loan association which 





are in compliance with the provisions of 
paragraph (1) of subsection (b) of sec- 
tion 5 of the Home Owners’ Loan Act 
of 1933, the association’s charter, and 
the rules and regulations for the Federal 
Savings and Loan System (Subchapter 
C of this chapter), all as now or here- 
after in effect, relating to the type and 
form thereof are, as to type (as referred 
to in subdivision (c) of section 401 of 
the National Housing Act) and form (as 
referred to in that part of the third sen- 
tence of subsection (b) of section 403 of 
said Act which refers to the form of 
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securities) , 

Corporation. 
(Secs. 401, 402, 403, 48 Stat. 1255, 1256, 1257, 
as amended; 12 U.S.C. 1724, 1725, 1726. 


Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 3 CFR, 
1943-1948 Comp., p. 1071) 


Resolved further that interested per- 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash- 
ington, D.C. 20552, by December 2, 1968, 
as to whether this proposal should be 
adopted, rejected, or modified. Written 


hereby approved by the 


16153 


material submitted will be available for 
public inspection at the above address 
unless confidential treatment is re- 
quested or the material would not be 
made available to the public or otherwise 
disclosed under § 505.6 of the general 
regulations of the Federal Home Loan 
Bank Board (12 CFR 505.6). 


By the Federal Home Loan Bank 
Board. 


[SEAL] JACK CARTER, 
Secretary. 
[F.R. Doc. 68-13392; Filed, Nov. 4, 1968 
8:49 a.m.] 
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DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[Order 108] 


DIRECTOR, ALCOHOL AND TOBACCO 
TAX DIVISION 


Delegation of Authority To Compile 
and Publish Ordinances 


1. Pursuant to the authority vested in 
the Commissioner of Internal Revenue 
by Treasury Department Order No. 150- 
67, dated October 11, 1968, there is 
hereby delegated to the Director, Alco- 
hol and Tobacco Tax Division, the au- 
thority under chapter 44, title 18, United 
States Code, to compile, revise annually, 
publish in the FepERAL REGISTER, and dis- 
tribute the list of published laws of po- 
litical subdivisions of States determined 
by him to be relevant to the enforcement 
of chapter 44, title 18, United States 
Code, pertaining to firearms. 

2. This authority may not be redele- 
gated. 


Date of issuance: November 1,1968. 
Effective date: November 1, 1968. 


[SEAL] WittraM H. Situ, 
Acting Commissioner. 


{F.R. Doc. 68-13389; Filed, Nov. 4, 1968; 
8:49 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
COLORADO 


Notice of Invitation for Bids; Oil 
Shale Lease Sale 


Pursuant to the Act of February 25, 
1920 (41 Stat. 437), as amended, 30 
U.S.C. section 181 et seq., sealed bids ad- 
dressed to the Land Office Manager, 
Colorado State Office, Bureau of Land 
Management, Room 15019, New Federal 
Office Building, 1961 Stout Street, Den- 
ver, Colo. 80202, will be received until 
10 a.m., m.s.t., on December 20, 1968, for 
the lease of oil shale and associated min- 
erals in certain areas of public domain in 
the State of Colorado. Bids will be 
opened on this date at 10 a.m., m.s.t., in 
Room 15019, New Federal Office Build- 
ing, 1961 Stout Street, Denver, Colo., for 
the respective tracts designated herein. 
The opening of bids is for the sole pur- 
pose of publicly announcing and record- 
ing bids received, and no bids will be ac- 
cepted or rejected at that time. Awards 
will be made only by written notice to 
t_.at effect from the authorized officer of 
the Bureau of Land Management to the 
successful bidder, which notice will 
transmit the lease forms to him for 
execution. 


Notices 


On December 20, 1968, bids may also 
be delivered in person to the Land Of- 
fice Manager, Colorado State Office, Bu- 
reau of Land Management, at Room 
15019, New Federal Office Building, 1961 
Stout Street, Denver, Colo., between 7:45 
a.m., m.s.t., and 10 a.m., m.s.t. Bids re- 
ceived after 10 a.m., m.s.t., on December 
20, 1968, for the tracts then being offered 
will not be accepted and will be returned 
to the bidders unopened. No telegraphic 
or telephonic bids or modifications will 
be considered. 

Leasing of the tracts shall be governed 
by the terms and conditions of Oil Shale 
Lease Form No. 1 (Appendix A hereto) 
and all applicable laws, regulations, and 
orders. 

All bids must be submitted in accord- 
ance with applicable regulations, par- 
ticularly 43 CFR 3101.1; 3101.2; and 
3101.3. 

Each bidder must submit with his bid 
the following: 

First, a bond for one-fifth of the 
amount of the bonus bid by him, which 
bond shall be conditioned upon execu- 
tion of the lease should the bidder be 
the successful bidder at the lease sale; 
or, at the option of the bidder, a certified 
check, cashier’s check, bank draft, 
money order, or cash for one-fifth of the 
bonus bid by him payable to the Bureau 
of Land Management, which amount 
shall be returned to him upon execution 
of the lease should he be the successful 
bidder at the lease sale. If the bidder, 
after being awarded a lease, fails to exe- 
cute it or otherwise comply with the ap- 
plicable regulations, his bond or deposit 
will be forfeited and disposed of as other 
receipts under the Mineral Leasing Act. 

Second, a statement over the bidder’s 
signature or that of his authorized agent 
with respect to his qualifications. The 
statement shall contain the following in- 
formation: (1) Proof of citizenship: If 
the bidder is an individual, a statement 
as to whether native born or naturalized; 
if an association, it must submit a certi- 
fied copy of the articles of association 
and a statement by its members as to 
their citizenship. If the bidder is a cor- 
poration, it must submit statements 
showing (i) the State in which it is in- 
corporated; (ii) that it is authorized to 
hold leases for oil shale deposits, and the 
names of the officers authorized to act 
in such matters in behalf of the corpo- 
ration; (iii) the percentage of the cor- 
porate voting stock and of all the stock 
owned by aliens or those having ad- 
dresses outside the United States, and 
(iv) the name, address, and citizenship 
of any stockholder owning or controlling 
20 percent or more of the corporate stock 
of any class. If more than 10 percent of 
the stock is owned or controlled by or in 
behalf of aliens, or persons who have 
addresses outside the United States, the 


corporation must give their names and 


addresses, the amount and class of stock 
held by each, and to the extent known 
to the corporation or which reasonably 
can be ascertained by it, the facts as to 
the citizenship of each. The bid of a 
corporation also shall be accompanied 
by a copy either of the minutes of the 
meeting of the board of directors or of 
the bylaws indicating that the person 
signing the bid has authority to do so, 
or, in lieu of such a copy, a certificate 
by the secretary of the corporation to 
that effect, over the corporate seal or ap- 
propriate reference to the record of the 
Bureau of Land Management in connec- 
tion with which such articles and au- 
thority have been furnished previously. 

Third, a certified check, cashier’s 
check, bank draft, money order, or cash 
for the first year’s annual rentals, which 
amount shall be returned to all unsuc- 
cessful bidders after the lease sale. 

Fourth, the certification required by 
41 CFR 60-1.7(b) and Executive Order 
No. 11246 of September 24, 1965, as fol- 
lows: 


The bidder certifies that he ( ) has, ( ) 
has not participated in a previous lease, 
contract or subcontract subject to the Equal 
Opportunity Clause contained in Oil Shale 
Lease Form No. 1; he ( ) has, ( ) has 
not, filed all required compliance reports; 
and that representations indicating submis- 
sion of required compliance reports, signed 
by proposed sublessees, subcontractors, as- 
signees, transferees and vendors, will be 
obtained prior to transfer or sale. 

He ( ) has, ( ) has not, been required 
to take action to improve his compliance 
posture. The name of the agency requiring a 
compliance report is 
The total number of current employees 


Bidders are cautioned as follows: By 
signing any bid, the bidder will be deemed 
to have signed, agreed to, and incorporat- 
ed as terms and conditions of the lease, 
the “Certification of Nonsegregated 
Facilities” which follows: 


- The bidder hereby certifies that he does not 
maintain or provide for his employees any 
segregated facilities at any of his establish- 
ments, and that he does not permit his em- 
ployees to perform their services at any loca- 
tion, under his control, where segregated 
facilities are maintained. He certifies further 
that he will not maintain or provide for his 
employees any segregated facilities at any of 
his establishments, and that he will not per- 
mit his employees to perform their serv- 
ices at any location, under his control, where . 
segregated facilities are maintained. The bid- 
der agrees that a breach of this certification 
is a violation of the Equal Opportunity clause 
in the lease. As used in this certification, 
the term “segregated facilities” means any 
waiting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eat- 
ing areas, time clocks, locker rooms, and 
other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertain- 
ment areas, transportation, and housing 
facilities provided for employees which are 
segregated by explicit directive or are in 
fact segregated on the basis of race, creed, 
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color, or national origin, because of habit, 
local custom, or otherwise. He further agrees 
that (except where he has obtained identical 
certifications from proposed sublessees, sub- 
contractors, assignees, transferees, and ven- 
dors for specific time periods) he will obtain 
identical certifications from proposed subcon- 
tractors, prior to the award of subcontracts 
exceeding $10,000 which are not exempt from 
the provisions of the Equal Opportunity 
clause, and from _ propesed  sublessees, 
assignees, transferees, and vendors prior to 
the transfer of interest or sale; that he will 
retain such certifications in his files; and 
that he will forward the following notice to 
such proposed subcontractors, sublessees, 
assignees, transfereees, and vendors (except 
where they have submitted identical certifi- 
cation for specified time periods) : 


NOTICE OF REQUIREMENT FOR CERTIFICATIONS OF 
NONSEGREGATED FACILITIES 


A Certification of Nonsegregated Facilities 
must be submitted by a proposed subcon- 
tractor prior to the award of a subcontract 
exceeding $10,000 which is not exempt from 
the provisions of the Equal Opportunity 
clause, and by proposed sublessees, assignees, 
transferees, and vendors prior to the transfer 
of interest or sale. In the case of subcon- 
tracts, the certification may be submitted 
either for each subcontract or for all sub- 
contracts during a period (ie., quarterly, 
semiannually, or annually). 


Nore: The penalty for making false state- 
ment in offers is prescribed in 18 U.S.C. 1001. 


By submission of this bid, the bidder 
certifies that in connection with this 
lease sale: 

(a) The prices in this bid have been 
arrived at independently, without con- 
sultation, communication, or agreement, 
for the purpose of restricting competi- 
tion as to any matter relating to such 
prices with any other bidder or with any 
competitor; 

(b) Unless otherwise required by law, 
the prices which have been quoted in 
this bid have not been knowingly dis- 
closed by the bidder and will not know- 
ingly be disclosed by the bidder prior to 
opening, directly or indirectly to any 
other bidder or to any competitor; and 

(c) No attempt has been made or will 
be made by the bidder to induce any 
other person or firm to submit or not 
to submit a bid for the purpose of re- 
stricting competition. Each person sign- 
ing this bid certifies that: 

(1) He is the person in the bidder’s 
organization responsible within that or- 
ganization for the decision as to the 
prices being bid herein and that he has 
not participated, and will not partici- 
pate, in any action contrary to (a) 
through (c) above; or 

(2) @) He is not the person in the 
bidder’s organization responsible within 
that organization for the decision as to 
the prices being bid herein but that he 
has been authorized in writing to act as 
agent for the persons responsible for 
such decision in certifying that such 
persons have not participated, and will 
not participate, in any action contrary 
to (a) through (c) above, and as their 
agent does hereby so certify; and (il) he 
has not participated, and will. not par- 
ticipate, in any action contrary to (a) 
through (c) above. 


NOTICES 


The attention of bidders is called to 
the fact that section 21 of the Mineral 
Leasing Act prohibits any person who 
has been guilty of any fraud or who has 
knowledge or reasonable ground to know 
of any fraud, or who has not acted hon- 
estly and in good faith from being en- 
titled to any benefits thereunder. The 
submission of a bid shall constitute a 
certification by the bidder that he has not 
been guilty of any fraud and has no 
knowledge or reasonable ground to know 
of any fraud and has acted honestly and 
in good faith. 

Bids may not be modified or with- 
drawn unless written’ modifications or 
withdrawals are received prior to the end 
of the period fixed for the filing of bids. 
Bidders are notified that any bonds, cash, 
checks, drafts, or money orders submit- 
ted with their bids may be held in an 
unearned escrow account in the Treasury 
during the period their bids are being 
considered, and that such deposit does 
not constitute, and shall not be con- 
strued as, acceptance of any bid on be- 
half of the United States. 

Bids will be considered on the basis 
of the highest cash bonus offered for a 
tract. The United States reserves the 
right and discretion to reject any and all 
bids, regardless of the amount offered. 
All bids must be in writing and signed by 
the bidder or its authorized officer. Oil 
payment, royalty, overriding royalty, 
logarithmic, or sliding scale bids will not 
be considered. No bid for less than a full 
tract, as listed below, will be considered. 

A separate bid, in a separate envelope, 
must be submitted for each tract. The 
envelope should be endorsed “Sealed Bid 
for Oil Shale Lease, Colorado Tract No. 
(insert number of tract) not to 
be opened before 10 a.m., ms.t., De- 
cember 20, 1968.” 

Subsequent to the public opening of the 
sealed bids, the authorized officer of the 
Bureau of Land Management, subject to 
the right and discretion to reject any and 
all bids, will award the lease to the quali- 
fied bidder offering the highest cash 
bonus. 

In the event the highest qualified bids 
are tie bids, award will be made by a 
drawing by lot restricted to the tie bids. 

By reason of section 21 of the Mineral 
Leasing Act (30 U.S.C. sec. 241) no 
bidder may be awarded more than a 
single lease. In the event that a bidder 
is the highest bidder on two or more 
tracts, and his bid is otherwise a qualified 
bid, the tract for which a lease will be 
awarded to him will be that tract for 
which the bonus bid, when added to the 
next highest bonus bid or bids by a quali- 
fied bidder or bidders on the other tract 
or tracts on which he was the highest 
and otherwise qualified bidder, results in 
the largest total bonus. 

If the authorized officer fails to deter- 
mine a successful bidder within 30 days 
after the date on which bids are opened, 
all bids for such lease will be considered 
rejectal. 


Notice of the action of the authorized 


officer will be transmitted promptly to all 


bidders. All bonds or deposits submitted 
with unsuccessful bids will be returned 
promptly to the bidders. 
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Successful bidders will be required to 
execute Oil Shale Lease Form No. 1. 


If the awarded lease is executed by an 
agent acting in behalf of the bidder, the 
lease must be accompanied by evidence 
that the bidder authorized the agent to 
execute the lease. If the lease is awarded, 
three copies of the lease will be sent to 
the successful bidder and he will be re- 
quired within 30 days from his receipt 
thereof to execute them and file the 
bonds required by section 3(a) of Oil 
Shale Lease Form No. 1. When the three 
copies of the lease are executed by the 
successful bidder and returned to the 
authorized officer of the Bureau of Land 
Management, the lease will be executed 
in behalf of the United States, and one 
fully executed copy will be mailed to the 
successful bidder. 


The tracts offered for bid on Decem- 
ber 20, 1968, are as follows: 


COLORADO 
TRACT NO. 1 


T.258., R. 98 W., 6th P.M., Colorado, 
Sec. 1, lots 5 to 20, inclusive; 
Sec. 2, lots 5 to 20, inclusive; 
Sec. 3, lots 5 to 7, inclusive, and 12. 


1250.53 acres. 
TRACT NO, 2 


T.35S., R. 96 W., 6th P.M., Colorado, 
Sec. 10, SYANEY, SEYZNWY, EYSWY, 
SE; 
Sec. 11,S4NWY%4, SW, WYSE; 
Sec. 13,W2W%; 
Sec. 14, all; 
Sec. 15, E44, EQZW%, W%4SW%; 
Sec. 16,514; 
Sec. 21, all; 
Sec. 22, all; 
Sec. 23, all; 
Sec. 24,W1,W; 
Sec. 25, NWYNWY,; 
Sec. 26, NN; 
Sec. 27, N%4; 
Sec. 28, NE. 


5,120 acres. 
TRACT NO, 3 


T. 1N., R. 99 W., 6th P.M., Colorado, 
Sec.9,S%,S¥%NY; 
Sec. 10,SW%,S%4NWi; 
Sec. 15,W%; 
Sec. 16, all; 
Sec. 17, all; 
Sec. 21, all; 
Sec. 22,W%; 
Sec. 27,W'%; 
Sec. 28, all; 
Sec. 33, N14, N1,S%%, lots 1-4; 
Sec. 34, NW%,NY%SW. 


5,083.56 acres. 


Leases issued pursuant to this notice 
will be subject to all rules and regula- 
tions which the Secretary of the Interior 
is authorized to prescribe and adminis- 
ter under the Mineral Leasing Act (30 
U.S.C. section 181 et seq.). 

It is suggested that bidders submit 
their bids in the following form: 

Land Office , Bureau of Land Man- 
agement, Department of the Interior, Room 


15019, New Federal Office Building, 1961 
Stout Street, Denver, Colo. 80202. 


Or SHALE Bip 


The following bid is submitted for an oil 
shale lease on public domain land in the 
State of Colorado specified below: 
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Total Amount Amount 
Tract amount per submitted 
No. bid acre with bid 
ee (Signature) 


(Please type signer’s name 
under signature.) 


JoHN O. Crow, 
Acting Director, 
Bureau of Land Management. 


Approved: October 31, 1968. 


Harry R. ANDERSON, 
Acting Secretary 
of the Interior. 


APPENDIX A 
[Rev.—Oct. 30, 1968] 
Oil Shale Lease Form No. 1 


U. S. DEPARTMENT OF THE INTERIOR, BUREAU 
oF LAND MANAGEMENT, O1l SHALE LEASE 


LAND OFFICE SERIAL NO. .-.---. 


This lease, entered into on-_-..--.------ . 
by the United States of America, the lessor, 
through the Bureau of Land Management, 
asics cess ccva netic ecinse aan , the lessee, 
pursuant and subject to the terms and pro- 
visions of the Act of February 25, 1920 (41 
Stat. 437), as amended, 30 U.S.C. section 181 
et seq., hereinafter referred to as the Act, 
and pursuant and subject to all regulgtions 
of the Secretary of the Interior now or here- 
after in force when not inconsistent with 
any express and specific provisions herein. 
I eciickincininacinnamiommitinimaion 

Sec. 1. Definitions—(a) Oil Shale. As 
used herein, the term “Oil Shale” means 
sedimentary rock containing organic matter 
which yields substantial amounts, as de- 
termined by the Secretary, of oil or gaseous 
products by destructive distillation. The 
term includes all the minerals which are 
components of the rock, but does not 
include: 

(1) Deposits of minerals which may be 
interbedded with the said rock and which 
the Secretary determines can be mined (i) 
without removal of significant amounts of 
organic matter and (ii) without significant 
damage to or disturbance of Oil Shale; and 

(2) Deposits subject to lease as oil and gas, 
asphaltic materials, or coal. 

(b) Associated Minerals. As used herein, 
the term “Associated Minerals” means de- 
posits of minerals which, while not Oil Shale 
es herein defined, are interbedded or closely 
physically associated with the Oil Shale, 
other than oil and gas, asphaltic materials, 
<r coal, which the Secretary determines fall 
within the provisions of this lease. The term 
also includes those minerals which are com- 
ponents of Oil Shale as herein defined but 
ere not Shale Oil as herein defined. 


(c) Shale Oil. As used herein, the term 
“Shale Oil” shall mean all hydrocarbons, 
other organic materials, and sulphurous and 
nitrogenous substances produced or suscep- 
tible of being produced from the Oil Shale 
by destructive distillation. 

(d) Leased Deposits. As used herein, the 
term “Leased Deposits” shall mean all Oil 
Shale, Shale Oil, and Associated Minerals 
present on the leased premises. 

(e) Produced in Paying Quantities. As 
used herein, the term “Produced in Paying 
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Quantities,” shali mean that the receipts 
from the sale or other commercial use of 
the Leased Deposits exceed operating and 
marketing expenses on the leased premises 
for the 6 months preceding the date on 
which the calculation is made. 

(f) Secretary. As used herein, the term 
“Secretary” shall mean the Secretary of the 
Interior or his authorized delegate. 

(g) Supervisor. As used herein, the term 
“Supervisor” shall mean the Regional Mining 
Supervisor of the U.S. Geological Survey in 
the region in which the Leased Deposits are 
located, or his authorized delegate. 

(h) Authorized Officer. As used herein, the 
term “Authorized Officer” shall mean that 
Officer of the Bureau of Land Management 
authorized to act in regard to the subject 
matter under discussion or consideration. 

Sec. 2. Rights of lessee. The lessor, in con- 
sideration of the bonus, rents, and royalties 
to be paid and the conditions to be observed 
as hereinafter set forth, does hereby grant 
and lease to the lessee the exclusive right 
and privilege to mine, extract, and dispose 
of all Leased Deposits, in, upon, or under 
the following-described tracts of land, situ- 
ated in the State of Colorado containing — 
acres, more or less, together with the right 
to construct on such land all such works, 
buildings, plants, structures, and appliances 
as may be necessary and convenient for the 
mining, processing, reduction and prepara- 
tion of the Leased Deposits for market and 
the housing and welfare of employees; and 
subject to the conditions herein provided, 
the right to use so much of the surface of 
the above-described lands and of adjacent 
lands as the Secretary determines are nec- 
essary for the construction of facilities or 
the disposal of waste materials. Subject to 
the conditions contained herein, this lease 
shall be for a term of 20 years, and so long 
thereafter as Shale Oil or Associated Minerals 
are Produced in Paying Quantities, subject 
to a readjustment in the terms and condi- 
tions of this lease by the Secretary as pro- 
vided in section 4(d) of this lease. 

Sec. 3. The lessee hereby agrees—(a) Bonds. 
(1) To maintain in the amount of that part 
of the bonus then outstanding the bonus 
bond furnished upon the issuance of this 
lease, which bond initially shall be in the 
amount of the bonus which was bid by the 
lessee at the lease sale, until such bonus 
shall be paid in full according to the provi- 
sions of section 3(d) of this lease or by the 
application of credits as herein provided. 

(2) To maintain the performance bond 
furnished upon the issuance of this lease 
in the amount of $100,000, which bond is 
conditioned upon compliance with all the 
provisions of this lease, and to increase the 
amount of or furnish such other bond as 
may be required. 

(b) Rental. To pay to the lessor, annually, 
in advance, 50 cents rental for each acre 
or part thereof covered by this lease, begin- 
ning with the date of execution of this lease, 
such rental to be credited against royalties 
accruing in the year for which rentals were 
paid. 

(c) Royalties. To pay royalties monthly in 
the amounts set out below. 

(1) Oil Shale. To pay to the lessor a 
royalty of 14 cents on each 2,000 pounds 
of Oil Shale mined containing 30 gal- 
lons of Shale Oil. The royalty shall increase 
or decrease 1 cent, or fraction thereof, 
per 2,000 pounds for each gallon or fraction 
thereof, of increase or decrease in Shale Oil 
content above or below 30 gallons per 2,000 
pounds, but in no case shall the royalty be 
less than 4 cents per 2,000 pounds. In addi- 
tion, the royalty rate shall increase or de- 
crease annually in the same percent as the 
percentage increase or decrease of the three- 
State average value per barrel of all crude 
oil and crude shale oil produced in the States 
of Colorado, Utah, and Wyoming as listed in 





the Minerals Yearbook published by the De- 
partment of the Interior for the year pre- 
ceding the date of calculation, or, in the 
case of unavailability of the Minerals Year- 
book, as determined by the Secretary. In- 
creases or decreases in royalties due to a 
fluctuation in the value of crude oil and 
crude shale oil are to be determined on 
January ist of each year and are to be effec- 
tive for the ensuing year. Initial value for 
these calculations shall be that value deter- 
mined for the year in which the lessee first 
commences payment of royalties on produc- 
tion. The Shale Oil content of the Oil Shale 
shall be determined by the Modified Fischer 
assay method and the royalty shall be based 
on the weighted monthly average of Shale 
Oil content per ton of Oil Shale mined. All 
quantities, assays and royalty rates shall be 
rounded to the nearest hundredth for cal- 
culating purposes. 

If paid in kind, the royalty on Oil Shale 
or Shale Oil shall be the amount of Oil 
Shale or Shale Oil which is equivalent in 
value to the cash royalty which would have 
been paid for the same production, as deter- 
mined by the Secretary. 

The royaity on Shale Oil recovered by in 
situ methods shall be 12% percent of the 
quantity or gross value of the Shale Oil pro- 
duced from the leased lands, computed in 
accordance with the Oil and Gas Operating 
Regulations, 30 CFR 221. 

(2) Associated Minerals. To pay to the 
lessor a royalty of 5 percent of the gross value 
or equivalent value in kind as determined by 
the Secretary of all production of Associated 
Minerals susceptible of being sold or dis- 
posed of from the leased premises, such 
royalty to be calculated at the point of ship- 
ment to market. For the purpose of comput- 
ing royalty on Associated Minerals, and when 
necessary for computing royalty on Shale Oil, 
the Secretary may establish reasonable values 
for such Associated Minerals or Shale Oil due 
consideration being given to the highest price 
paid for a part or a majority of the produc- 
tion of like quality products or crude oil 
from the same general area, the price re- 
ceived by the lessee, posted prices, and other 
relevant information. 

(3) Payment in kind: procedures. Royal- 
ties may be paid in kind only at the option 
of and with the written consent of the Secre- 
tary. When royalty is to be taken in kind the 
lessee will be notified three months in ad- 
vance that delivery of royalty Oil Shale, Shale 
Oil, or Associated Minerals Will be required 
for a stated period not exceeding 12 months. 
When paid in kind, royalty Oil Shale, Shale 
Oil, or Associated Minerals shall be delivered 
in merchantable condition at the point of 
shipment to market without cost to the lessor 
at such time and in such storage facilities 
provided by the lessee as may reasonably be 
required by the lessor: Provided, That the 
lessee shall not be required to hold the royalty 
Oil Shale, Shale Oil, or Associated Minerals 
in storage for more than 60 days beyond the 
end of the month in which produced: And 
proivded further, That the lessee shall in no 
manner be responsible or held liable for the 
loss or destruction of the royalty Oil Shale, 
Shale Oil, or Associated Minerals in storage 
from unforeseeable causes without the fault 
or negligence of the lessee. 


(4) Time of payment. All royalties on pro- 
duction shall be due and payable monthly 
on the last day of the calendar month fol- 
lowing the calendar month in which the min- 
erals or substances subject to royalty were 
produced. . 


(5) Royalty credits. All royalties paid dur- 
ing the first 11 years of this lease, other than 
minimum royalties, shall be credited against 
the bonus to be paid by the lessee to an 
amount not exceeding [for Tract 1 this figure 
is $30 million; for Tract 2 it is $20 million; 
and for Tract 3 it is $25 million]. 
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(6) Minimum royalty. To pay the lessor 
monthly from the eighth anniversary of the 
date of issuance of this lease to the termina- 
tion of this lease a minimum royalty of [$50 
per acre on Tract 1, $10 per acre on Tract 2, 
or $20 per acre on Tract 3] or fraction thereof 
per month for each month in which the 
royalty otherwise payable on Shale Oil or 
Associated Minerals would be less than that 
amount. Such minimum royalty shall not be 
credited against the bonus paid by the lessee, 
and for any month in which they accrue no 
other royalty shall be payable. Minimum 
royalties shall be paid on the last day of the 
month in which they accrued. 

(d) Bonus. To pay to the lessor the bonus 
which was bid at the lease sale in five equal 
annual installments commencing on the 
seventh anniversary of the date of issuance 
of this lease and on each anniversary date 
thereafter: Provided, That if this lease termi- 
nates prior to the eleventh anniversary date, 
any unpaid balance of the bonus shall be due 
and payable at the date of termination. 
Royalty credits accumulated prior to the 
seventh anniversary shall be credited against 
the first installment of the bonus and any 
credits existing or accruing after initiation 
of the payments of the bonus shall be cred- 
ited against successive bonus installments. 

(e) Payments. To make rental and bonus 
payments to the Authorized Officer, except 
that when this lease becomes productive or 
minimum royalty payments are required, all 
rentals, royalties and bonuses shall be paid 
to the Supervisor, with whom all reports con- 
cerning operations under the lease shall be 
filed. All payments shall be made by certified 
or cashier’s check or bank draft on a solvent 
bank, or by money order, or by cash. All re- 
mittances to the Authorized Officer shall be 
made payable to the Bureau of Land Manage- 
ment, those to the Geological Survey shall be 
made payable to the U.S. Geological Survey. 

(f) Plats, reports, maps. At such times and 
in such form as the Supervisor prescribes, to 
furnish a plat showing development work and 
improvements on the leased lands and a re- 
port with respect to stockholders, investment, 
depreciation, and costs. To furnish in such 
form as the Supervisor prescribes, within 30 
days from the expiration of each month a re- 
port covering such month, certified by the 
superintendent of the operations, or by such 
other agent having personal knowledge of the 
facts as may be designated by the lessee for 
such purpose, showing the amount and 
weight of Leased Deposits mined or produced 
during the month; the character and quality 
thereof, including assays showing the Shale 
Oil content of the Oil Shale mined; the 
amount of Leased Deposits sold and price 
received therefor; the amount in storage or 
held for sale and their market value; and the 
amount used or consumed in the production 
process. To maintain the books, accounts, 
records and supporting documentation re- 
lating thereto from which the reports re- 
ferred to in this section 3(f) are compiled 
in accordance with generally accepted ac- 
counting principles and procedures and to 
preserve them for 6 years from the date such 
report is submitted. 

(g) Weights. Subject to the supervision of 
the Supervisor, to determine accurately the 
quality and quantity of all Leased Deposits 
mined or produced, and to enter accurately 
the quantity and quality thereof in a form 
to be prescribed by the Supervisor in books to 
be kept and preserved by the lessee for such 
purposes. 

(h) Inspection and records. (1) To permit 
at all times inspection by any duly authorized 
officer of the Department of the Interior of 
the leased premises and all surface and un- 
derground improvements, works, machinery, 
and equipment. 
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(2) To maintain books, accounts, and rec- 
ords in accordance with generally accepted 
accounting principles and procedures, and 
in sufficient detail to reflect properly all di- 
rect and indirect costs of labor, materials, 
equipment, supplies, services, and other costs 
and expenses of whatever nature incurred in 
connection with this lease, To preserve such 
books, accounts and records, and supporting 
documentation relating thereto, during the 
life of this lease and until 6 years thereafter. 

(3) To permit at all times inspection and 
reproduction by any duly authorized officer 
of the Department of the Interior of all such 
books, documents, papers, accounts and rec- 
ords and any supporting documentation, and 
of all maps and other materials pertaining to 
operations, surveys, or investigations under 
this lease. To permit the auditing of all such 
books, documents, papers, accounts, and rec- 
ords and supporting documentation at all 
reasonable times during said records re- 
tention period and to permit at all reasonable 
times the inspection and evaluation of work 
performed under this lease, and the plant, 
laboratories, shops, offices or other premises 
where the work is being performed. Officers 
and employees of the lessee assigned to or 
engaged in the performance of the work shall 
be available for consultation at all reasonable 
times. 

(i) Assignment. (1) To file for approval 
with the Secretary of the Interior within 
90 days from the date of execution, any as- 
signment or transfer made of this lease, 
whether by direct assignment, operating 
agreement, sublease, assignment of working 
or royalty interest, or otherwise. Such in- 
strument will take effect the first day of 
the month following approval by the Secre- 
tary, or if the assignee requests, the first 
day of the month of approval. 

(2) Assignment of this lease may be 
either in whole or in part provided the as- 
signment is approved by the Secretary in 
writing. 

(3) Evidence of the qualifications of the 
transferee or assignee to hold the lease or 
interest acquired therein, as required by the 
Invitation for Bids appearing at -.. F.R. ~~. 
(1968) must be submitted simultaneously 
with the instrument of assignment and re- 
quest for approval. Before an assignment or 
transfer of a lease or interest therein will 
be approved, the consent of the surety to 
the substitution of the transferee or as- 
signee as principal, or new bonds as re- 
quired by sections 3(a) and 7(h) of this 
lease, with the transferee or assignee as 
principal, must be submitted. If the trans- 
fer or assignment is for part of the leased 
land only it must be for a legal subdivision 
and (1) the consent of the surety to the 
transfer and its agreement to remain bound 
as to the interest retained by the lessee must 
be submitted, and (2) new bonds as re- 
quired by sections 3(a) and 7(h) of this 
lease with the transferee or assignee as prin- 
cipal covering the portion of the lands trans- 
ferred must be submitted. The account under 
the lease must be in good standing before 
approval of a transfer or assignment will be 
given. 

(4) An application for approval of any in- 
strument transferring or assigning a lease 
or interest therein must be accompanied by 
a service fees of $25. An application not ac- 
companied by such a fee will not be accepted. 
The fee will not be returned even though the 
application is later withdrawn or rejected. 

(5) No transfer or assignment will be ap- 
proved if the transferee or assignee is not 
qualified to take and hold a lease or interest 
therein or if his bond is insufficient. 

(6) The assignor or transferor and his sur- 
ety will continue to be responsible for the 
performance of any obligation under this 
lease until the assignment or transfer is ap- 
proved. If the assignment or transfer is not 
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approved, their obligations shall continue 
as though no such assignment or transfer 
had been filed for approval. After approval 
the assignee or transferee and his surety 
will be responsible for the performance of 
all lease obligations notwithstanding any 
terms in the assignment or transfer to the 
contrary. 

(j) Lands disposed of with Leased Deposits 
reserved to the United States. If the lands 
embraced herein have been or hereafter shall 
be disposed of under laws reserving to the 
United States the Leased Deposits therein, 
to comply with all conditions as are or here- 
after may be provided by the laws and reg- 
ulations reserving such deposits. 

(kK) Operations, wages, freedom of pur- 
chase. To comply with the Operating and 
Safety Regulations contained in 30 CFR, 
Part 231, or Part 221 if Shale Oil is recovered 
by in situ methods; to exercise reasonable 
diligence, skill, and care in the operation of 
the property, and to carry on all operations 
in accordance with approved methods and 
practices as provided in the Operating and 
Safety Regulations, having due regard for 
the prevention of injury to life, health, or 
property, and of physical waste or damage 
to any water or mineral deposits; to pay all 
wages due miners and employees both above 
and below ground, at least twice each month 
in lawful money of the United States; to 
accord all miners and employees complete 
freedom of purchase; to restrict the workday 
to not exceeding 8 hours in any one day for 
underground workers, except in cases of 
emergency; to employ no boy under the age 
of 16 and no girl or woman, without regard 
to age, in any mine below the surface. 

(1) Tazes. To pay when due all taxes law- 
fully assessed and levied under the laws of 
the State or the United States upon improve- 
ments, output of mines, or other rights, 
property, or assets of the lessee. 

(m) Overriding royalties. Not to create, 
by assignment, reservation or otherwise, an 
overriding royalty or royalties in excess of 20 
percent of the royalty on production paid to 
the lessor under this lease unless the owner 
or owners of the interest or interests to be 
created include in the instrument creating 
such an interest a provision that such 
interest or interests are subject to reduction 
or suspension to a total of not less than 20 
percent of the royalty on production paid 
to the lessor, whenever, in the interest of 
conservation, the Secretary determines that 
it is necessary to do so in order to (1) pre- 
vent premature abandonment or (2) make 
possible the economic mining and develop- 
ment of marginal or low-grade depocits on 
the leased lands or any part thereof, and 
file with the Secretary in writing their con- 
sent to the exercise of such right to reduce 
or suspend the overriding royalties. Among 
the holders of overriding royalties, such 
reduction or suspension shall be propor- 
tionate to the size of the interest held by 
each to a total of not less than 20 percent 
of the royalty on production paid to the 
lessor. 

(n) Delivery of premises in case of for- 
feiture, cancellation, or termination. In case 
of forfeiture, cancellation, or termination 
of this lease to deliver up to the lessor in 
good order and condition the land leased, 
including all underground timbering, build- 
ings, and such other supports and structures 
as are necessary for the preservation of the 
mine or Leased Deposits. 

(0) Extraction by solution. Where the 
minerals are taken from the earth by in situ 
methods or in solution, with the written con- 
sent of the Supervisor which must first be 
obtained, to refrain from such extraction 
within 500 feet of the boundary of the leased 
lands unless authorized or directed in writing 
by the Supervisor. 
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Sec. 4. The lessor reserves the following 
rights—(a) Easements and investigations. 
(1) The right to permit for joint or several 
use such easements or rights-of-way, includ- 
ing easements in tunnels, upon, through, or 
in the land leased, occupied, or used as may 
be necessary or appropriate to the working of 
the same or other lands containing the de- 
posits described in the Act, and for the treat- 
ment and shipment of the production there- 
from by or under authority of the United 
States, its lessees or permittees, and for other 
public purposes. 

(2) The right to conduct geological and 
geophysical investigations on the leased lands 
which do not interfere with or endanger op- 
erations under this lease. 

(b) Disposition of surface. The right to 
lease, sell, or otherwise dispose of the surface 
of the leased lands under existing law or laws 
hereafter enacted, insofar as said surface is 
not necessary for the use of the lessee in the 
extraction and removal of the Leased De- 
posits therein, or to dispose of any resource 
in such lands which will not unreasonably 
interfere with operations under this lease. 

(c) Monopoly and fair prices. Full power 
and authority to promulgate and enforce all 
orders and regulations issued under the pro- 
visions of section 30 of the Act, as amended 
(30 U.S.C. section 187) necessary to insure 
the sale of the production from the leased 
lands to the United States and to the public 
at reasonable prices, to prevent monopoly, 
and to safeguard the public welfare. 

(d) Readjustment of terms. Unless other- 
wise provided by law at the time of expira- 
tion of such period, the terms and conditions 
of this lease shall be subject to readjustment 
by the Secretary 20 years from the date of 
issuance of this lease and every 20 years 
thereafter: Provided, That for the purpose 
of readjustment of royalties by the Secre- 
tary the first 20-year period shall commence 
on the first day of the calendar year in which 
the lessee first produces a daily average of 
[40,000 barrels per day on Tract 1; 25,000 
barrels per day on Tract 2; or 35,000 barrels 
per day on Tract 3] Shale Oil or on the 
fifth anniversary of the date of issuance of 
this lease, whichever first occurs, and sub- 
sequent readjustment of royalties may be 
made by the Secretary at 20-year intervals 
thereafter. Unless the lessee files objection 
to the proposed terms or a relinquishment 
of this lease, the right to which shall be abso- 
lute under this section 4(d) notwithstand- 
ing the provisions of section 5 of this lease, 
within 30 days after the receipt of the notice 
of proposed terms, he will be deemed to have 
agreed to such terms. Notice of the proposed 
readjustments will be given, whenever feasi- 
ble, before the expiration of each such 20- 
year period. Receipt of notice after each such 
20-year period shall not be deemed a waiver 
of the right to readjust the terms and con- 
ditions of this lease. ; 

(e) Diligence requirements. If, by the 
11th anniversary of the date of issuance of 
this lease, the lessee has not produced an 
average of [40,000 barrels per day on Tract 
1; 25,000 barrels per day on Tract 2; or 35,000 
barrels per day on Tract 3] of Shale Oil over 
the preceding 3 calendar years, as deter- 
mined by the Supervisor, this lease shall be 
subject to cancellation under the procedures 
described in section 6 of this lease. The meas- 
ure of the number of barrels produced shall 
be taken at the point where the Shale Oil 
is collected from the retort, or, in the case 
of production by in situ methods, where the 
Shale Oil is collected on the surface. 

Upon showing to the satisfaction of the 
Secretary that the production requirements 
of this section were unattainable because of 
unforeseeable causes without the fault or 
negligence of the lessee, the lessee shall be 
afforded an extension of time equal to the 
delay occasioned thereby, but not to exceed 
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3 years, in which to comply with the pro- 
duction requirements of this section. In case 
of disputes arising under this section 4(e) 
the lessee shall have the right to present 
evidence to the Secretary prior to the com- 
mencement of cancellation proceedings. 

Sec. 5. Relinquishment of lease. Uniess the 
Secretary determines that the public interest 
will be impaired, the lessee may surrender the 
entire lease or any legal subdivision thereof. 
A relinquishment must be filed, in duplicate, 
in the proper Land Office of the Bureau of 
Land Management. Upon its acceptance it 
shall be effective as of the date it is filed, 
subject to the continued obligation of the 
lessee and his surety to make payment of 
the bonus and all accrued rentals and royal- 
ties, and to provide for the preservation of 
any mines or productive works or perma- 
nent improvements on the leased lands in 
accordance with the regulations and terms 
of this lease. 

Sec. 6. Cancellation of lease. (a) If the 
lessee shall fail to comply with the provisions 
of the Act, or of the regulations promulgated 
and in force at the date of the lease or at 
the effective date of any readjustment of the 
terms and conditions thereof, or make de- 
fault in the performance or observance of 
any of the terms, conditions, covenants, or 
stipulations of this lease and such failure or 
default shall continue for 30 days after serv- 
ice of written notice thereof by the lessor, 
then the lessor may, at its option, institute 
appropriate proceedings in a court of com- 
petent jurisdiction for the forfeiture and 
cancellation of the lease as provided in sec- 
tion 31 of the Act (30 U.S.C. section 188). 
The waiver of any particular cause of for- 
feiture shall not prevent cancellation of this 
lease for any other cause, or for the same 
cause occurring at a different time. All 
waivers must be in writing and signed by the 
Secretary. 

(b) Cancellation or termination of this 
lease for any reason shall not relieve the 
lessee of any obligation for the payment of 
the bonus, the payment of rentals or royal- 
ties accruing up to the date of cancellation, 
or any obligation for the restoration of land 
or water quality as required by the provisions 
of this lease. 

Sec. 7. Protection and restoration of the 
leased premises; preservation of environ- 
mental and recreational values—(a) Gen- 
eral. In order to control conditions causing 
or contributing to water pollution, air pollu- 
tion, soil erosion, hazards to health, safety, 
and property and for the conservation of 
other resources and the preservation of 
natural beauty, the lessee shall design and 
perform all operations with a view to the 
prevention of pollution and erosion and the 
utilization of the natural topography. to 
achieve harmony with the landscape; and in 
the planning, locating and development of 
all facilities and sites, the lessee shall take 
into consideration the future development of 
additional Oil Shale and other mineral 
resources. 

(b) Disposal of solids or suspended wastes. 
Overburden, mine waste, spent shale, slimes, 
and other solid or suspended wastes shall be 
disposed of in accordance with the following 
requirements: 

(1) In the event that underground mining 
is conducted, mine openings shall, except 
when impracticable, be backfilled with mine 
waste, spent shale, or other materials. Tem- 
porary waste holding and permanent surface 
disposal of excess waste shall conform with 
provisions set forth in paragraphs (3) 
through (6). 

(2) In the event that surface mining is 
conducted, overburden, mine wastes, spent 
shale, or other wastes shall be returned to the 
excavation except when impracticable, and 
except in instances when the Supervisor de- 
termines that it would be desirable to use an 


excavation for the permanent impoundment 
of water. Temporary waste holding and 
permanent surface disposal of excess waste 
shall conform with provisions set forth in 
paragraphs (3) through (6). 

(3) Disposal systems for solid and liquid 
wastes shall be designed and constructed so 
as to avoid land slides, control wind and 
water erosion and establish conditions con- 


‘ducive to vegetative growth in the disposal 


area. < 

(4) Disposal sites shall be selected and 
prepared so as to avoid downward percolation 
of leached and other pollutants into ground- 
water aquifers. . 

(5) Casual accumulations of water on 
waste piles shall be avoided and, where neces- 
sary, surface waters shall be directed around 
the piles. 

(6) Leach solutions and seepage from 
waste disposal sites, such as salts, oil and 
other deleterious compounds, shall be col- 
lected and impounded to prevent their reach- 
ing surface water courses or groundwater 
aquifers. 

(c) Air pollution controls. (1) All opera- 
tions shall comply with all applicable air 
quality standards and criteria established by 
Federal, State, or local authority. 

(ad) Water pollution control. (1) All opera- 
tions shall comply with all applicable water 
quality standards established by Federal, 
State, or local authority. 

(e) Surface reclamation. (1) Final grad- 
ing of backfilled and other unconsolidated 
materials shall be so performed as to present 
a surface susceptible to vegetation, except 
that excavations used for the permanent im- 
poundment of water shall be graded to estab- 
lish safe access to the water for persons, live- 
stock, and wildlife. 

(2) No solid rock face or bench face shall 
exceed 75 feet in height. Appropriate access 
suitable for persons, livestock, and wildlife 
shall be provided for every 1,500 feet of con- 
tinuous rock face or bench face. 

(3) Except for solid rock faces, bench faces, 
and excavations used for the impoundment 
of water, those surface areas of the leased 
premises disturbed by operations conducted 
by the lessee shall be revegetated when their 
use is no longer required by the lessee. Re- 
placement vegetation shall be of species, com- 
position and density having the potential of 
supporting seasonal livestock and wildlife 
use at levels comparable to those existing 
prior to leasing. 

(4) To the degree practicable, such back- 
filling, final grading, and revegetation shall 
be undertaken concurrently with mining ac- 
tivities but in any event shall be completed 
within 2 years after the completion or termi- 
nation of the particular operation involved 
unless the Supervisor extends the time. 

(5) Mine entries, shafts, adits, slopes, drill 
holes, and such other openings shall be 
permanently sealed or secured as directed by 
the Supervisor upon completion of opera- 
tions therein. 


(6) Surface buildings, supporting facili- 
ties, and other structures which are not 
required for particular operations shall be 
removed and the area graded and revegetated. 

(f) Miscellaneous requirements. (1) All 
operations shall be conducted with a view 
to avoidance of range and forest fires, spon- 
taneous combustion and open burning of 
carbonaceous-bearing materials and in ac- 
cordance with suitable practices for fire pre- 
vention and control. 


(2) The leased premises shall be appro- 
priately posted and fenced or otherwise pro- 
tected to minimize injury to persons, live- 
stock and wildlife. 

(3) All access, haul and other support 
roads shall be constructed and maintained in 
such a manner as to control and minimize 
channeling and other erosion. Roads shall 
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be located with a view to conforming with 
resource management needs. 

(4) All existing improvements including, 
but not limited to fences, gates, cattleguards, 
roads, trails, pipelines, bridges, public land 
survey monuments, and water development 
and control structures shall be maintained in 
serviceable condition to the degree prac- 
ticable. Damaged or destroyed improvements 
shall be replaced, restored, or appropriately 
compensated for. . 

(5) Housing and other facilities and serv- 
ices related to community or urban develop- 
ment shall be kept to a minimum on the 
leased premises, and shall require the written 
approval of the Authorized Officer prior to 
construction or location thereon of the 
facilities. 

(6) Where compatible with operations 
conducted by the lessee, the lease site shall 
be available for other public uses, including 
but not limited to, livestock grazing, hunt- 
ing, camping, and hiking. 

(g) Changes in technology. Conservation 
and reclamation requirements established in 
this lease are based on existing knowledge 
and technology. From time to time, and not 
less often than once-in every 5 years, the 
lessee, the Supervisor and designated repre- 
sentatives of the Secretary shall meet to 
review advances in conservation and recla- 
mation technology, and mutually weigh and 
decide upon the feasibility of modifying 
existing requirements, taking into account 
costs as well as benefits of improved con- 
servation and reclamation technology. 

(h) Conservation and reclamation bond. 
In addition to the performance bond pro- 
vided in section 3(a)(2) of this lease, a 
bond, sufficiently large to assure compliance 
with the conservation and reclamation re- 
quirements set forth in this section, shall 
be required prior to approval of the mining 
plan. The amount of the bond will be es- 
tablished at the time a mining plan is 
submitted. 

(i) Monitoring by lessee. The lessee shall 
monitor air and water and vegetative sur- 
vival and keep such continuous records there- 
of as will enable him to make accurate and 
complete reports to the Supervisor relating 
to the effectiveness of the conservation and 
reclamation measures required herein. Such 
reports shall be furnished to the Supervisor 
upon a schedule to be approved in the mining 
plan. 

(j) Mining plan.(1) Before mining opera- 
tions may commence under this lease the 
lessee shall file a mining plan, supplemental 
to that plan required by the regulations con- 
tained in Title 30 CFR Part 231, with the 
Supervisor and obtain his written approval 
of the plan. The mining plan shall cover all 
operations on premises made available pur- 
suant to this lease and shall contain the 
specific procedures by which the require- 
ments specified in this section will be met. 

(2) The Supervisor shall review the mining 
plan submitted to him by the lessee and 
shall indicate to the lessee within 60 days 
any changes, additions, or amendments 
necessary to meet the terms of this lease 
and any applicable laws, regulations or court 
orders. In case of disagreement, the lessee 
shall have the right to present written evi- 
dence to the Secretary, who shall make a 
final resolution of the disputed matters. The 
lessee shall comply with the provisions of 
the approved mining plan. 


(3) The mining plan may be changed by 
mutual agreement of the Supervisor and 
the lessee at any time in order to adjust to 
changed conditions or to correct any over- 
sight. Either the lessee or the Supervisor 
may propose a change by notifying the other 
in writing. If the parties are unable to agree 
to the proposed changes, the matter shall 
be submitted to the Secretary whose deter- 
mination shall be final. The lessee shall have 
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the right to present evidence to the Secretary 
prior to his determination. After mutal writ- 
ten acceptance of a change of the plan, the 
lessee shall not depart therefrom without 
further approval of the Supervisor. 

- (4) If the circumstances warrant, as de- 
termined by the Supervisor, or if develop- 
ment of the mining plan for the entire opera- 
tion. is dependent upon unknown factors 
which cannot be determined except during 
the progress of the operations, a partial plan 
may be approved and supplemented from 
time to time. The lessee shall not, however, 
perform any operation except under an ap- 
proved plan or approved partial plan. 

(k) Suspension of operations. (1) If the 
lessee fails to comply with the provisions of 
this section, or with any orders or instruc- 
tions of the Supervisor or of the Secretary 
issued pursuant to this section, the Super- 
visor shall have authority to require him 
by written order to suspend any or all opera- 
tions on the leased lands. This suspension 
shall remain in force until the lessee complies 
with the provisions or orders that have been 
violated or until such order of suspension 
has been revoked: Provided, That if the con- 
tinuance of any such operation required to 
be suspended does not endanger life or 
threaten substantial damage to air or water 
quality, the Supervisor, on petition in w~iting 
made by the lessee within ten days from the 
issuance of the order of suspension, shall 
temporarily waive compliance with the order 
of suspension pending an appeal to and 
review by the Secretary. 

(2) Any appeal to the Secretary must be 
filed in duplicate with the Supervisor for 
transmittal to the Secretary within 30 days 
from the issuance of the order of suspension. 

(1) Liquidated damages. If the lessee is 
required to cease operations either by reason 
of an order issued pursuant to this section 
or by reason of an order issued by any Fed- 
eral, State, or local authority having juris- 
diction pursuant to any applicable air or 
water pollution control law or regulation, or 
any other applicable law or regulation, the 
lessee shall thereupon pay to the Supervisor 
on the last day of every month as liquidated 
damages, for every day of that month on 
which operations were ceased, an amount 
equal to the average daily royalty paid to 
the lessor over the previous 12 months, or 
the daily royalty which would have been 
paid on the mining of 50,000 tons (100 mil- 
lion pounds) of Oil Shale averaging 30 gal- 
lons of Shale Oil per 2,000 pounds, which- 
ever is higher, until the lessee undertakes ac- 
tion which the Secretary determines will, 
under operating conditions, secure compli- 
ance with the approved mining plan, abate- 
ment of the pollution caused by such vio- 
lation, or compliance with applicable laws 
or regulations. 

If it is determined in a final and unap- 
pealed determination by a court of com- 
petent jurisdiction that liquidated damages 
were collected erroneously, such liquidated 
damages shall be returned in full to the 
lessee. 

Sec. 8. Removal of equipment, etc., on 
termination of lease. Upon termination of 
this lease by any means, the lessee shall have 
the right within a period of 120 days there- 
after of removing from the premises all tem- 
porary structures, machinery, equipment, 
tools, and materials placed in or on the leased 
lands by the lessee. The right of removal 
shall not extend to underground timbering, 
buildings, and such other supports and struc- 
tures as are necessary for the preservation 
of the mine or Leased Deposits. Any tem- 
porary structures, machinery, equipment, 
tools, and materials subject to removal as 
above provided which are not removed by 
the lessee shall become the property of the 
lessor on expiration of the 120-day period. 
Extension of the period of removal shall be 
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in writing by the Director, Bureau of Land 
Management or his authorized agent and 
shall be granted only upon a showing by 
the lessee that removal during the initial 
120-day period was prevented by unforesee- 
able causes without the fault or negligence 
of the lessee. 

Sec. 9. Lessor’s entrance upon premises in 
case of default or for other cause. If the les- 
see fails to take prompt and necessary steps 
to prevent loss of or damage to the mine 
property, or leased premises, or danger to 
the employees, or for other cause as deter- 
mined by the Secretary, the lessor may enter 
on the premises and take such measures as 
may be deemed necessary to prevent such 
loss or damage or to correct the dangerous 
or unsafe condition of the mine, or works 
thereof, which shall be at the expense of 
the lessee. However, the lessee shall not be 
held responsible under this section for delays 
or casualties occasioned by unforeseeable 
causes without the fault or negligence of the 
lessee. 

Sec. 10. Heirs and successors in interest. 
Each obligation hereunder shall extend to 
and be binding upon, and every benefit 
hereof shall inure to, the heirs, executors, 
administrators, successors, transferees, or 
assigns of the respective parties hereto. 

Sec. 11. Multiple use of lands for develop- 
ment. This lease is subject to the terms and 
conditions of Secretarial Order No. 2906, 33 
F.R. 14789 (1968); and 43 CFR 31003 re- 
garding multiple development of mineral 
deposits and other resources on the leased 
lands. Oil Shale development shall be con- 
sidered the dominant use of the leased lands. 
Except for that portion of the surface being 
used by the lessee, authority for the man- 
agement of surface resources shall remain 
with the Bureau of Land Management. In 
the event that drilling operations cr pro- 
duction of oil and gas, or mining operations 
for other minerals are being conducted on 
the leased lands on the date of issuance of 
this lease by or under the authority of the 
United States, or have been suspended by 
order of the Secretary or otherwise, the 
lessee shall be required to conduct opera- 
tions in such a way as will not materially 
interfere with the operations or damage the 
equipment of the oil and gas or other min- 
eral operation. 

Sec. 12. Duties of lessee. No express obli- 
gation imposed upon the lessee shall relieve. 
it of any otherwise existing duty imposed 
by rule, regulation, order, statute or 
otherwise. 

Sec. 13. Acts of subsidiaries, etc. In de- 
termining whether the lessee has complied 
with its obligations, the acts of corporations 
or associations bearing the relation to the 
lessee Of parent, subsidiary, affiliate, or as- 
sociate shall be treated as the act of the 
lessee. 

Sec. 14. Adjustment of bonus. In the event 
of a final and unappealed determination by 
a court of competent jurisdiction that any 
portion of the Leased Deposits are not sub- 
ject to lease by the lessor, an equitable ad- 
justment shall be made by the Secretary in 
the bonus to be paid by the lessee. The lessee 
shall be permitted an opportunity to be 
heard and to offer evidence on the amount 
of the equitable adjustment. 

Sec. 15. Finality of decisions. Any decision 
made by a representative of the lessor under 
this lease shall be final unless the same is 
fraudulent or capricious or arbitrary or so 
grossly erroneous as necessarily to imply 
bad faith or is not supported by substantial 
evidence. This section shall not be construed 
as precluding the exercise of supervisory 
jurisdiction by the Secretary over acts and 
decisions of subordinate officers or employees. 

Sec. 16. Patents. (a) “Leasing Program” 
as used in this section means a competitive 
production Oil Shale Leasing Program to 
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be developed by the Department of the In- 
terior, such as is set forth broadly on pages 
130 to 133 of the Department’s report of May 
1968 entitled “Prospects for Oil Shale De- 
velopment—Colorado, Utah, and Wyoming.” 
“Commencement of the Leasing Program” 
shall be deemed to occur when the Secre- 
tary of the Interior formally announces the 
start of an Oil Shale Leasing Program of 
this nature. 

(b) It is agreed that the lessee shall re- 
tain the entire right, title and interest in and 
to any invention or discovery made during 
the course of and under work done in con- 
nection with this lease. 

(c) The lessee agrees that it will grant 
a nonexclusive and nondiscriminatory license 
to any responsible applicant at his request 
under any such invention or discovery made 
prior to the Commencement of the Leasing 
Program or 5 years from the date of this 
lease, whichever is the earlier. Such license 
shall be at a reasonable royalty and may be 
limited for use in treatment and recovery 
of Oil Shale, Shale Oil, or Associated Min- 
erals and need not be granted until Com- 
mencement of the Leasing Program, or 5 
years from the date of this lease, whichever 
is the earlier. In the event of a dispute as to 
the responsibility of an applicant for a li- 
cense the Secretary shall make a determi- 
nation on the matter which shall be final 
and binding. 

(d) If the lessee and applicant cannot 
agree upon a reasonable royalty for the use 
of such license, the lessee agrees that the 
royalties may be fixed by an arbitrator or 
arbitrators selected by the involved parties, 
or alternatively and as may be applicable, 
not to seek any injunction and to recover 
only reasonable royalties in a patent infringe- 
ment suit. 

(e) Three months after the Commence- 
ment of the Leasing Program, or 5 years and 
3 months from the date of this lease, which- 
ever is the earlier, the lessee shall submit a 
report to the Secretary setting forth the 
information, results and data achieved dur- 
ing the course of the work under this lease 
from its inception to the Commencement of 
the Leasing Program, or 5 years from the 
date of this lease, whichever is earlier, in a 
manner sufficiently detailed to enable a per- 
son skilled in the art fully to comprehend 
the work accomplished. Such report shall 
include in addition a listing of all inventions 
and discoveries made and a description 
thereof in sufficient technical detail to con- 
vey a clear understanding thereof to a person 
skilled in the art to which such invention or 
discovery pertains. 


(f) If the lessee does not publish the 
information, results and data set forth in 
the report under subparagraph (e) within 
6 months after the report is required to be 
submitted to the Secretary, the United States 
may publish all of the subject matter in the 
report or that subject matter which was re- 
quired to be reported, or any parts thereof, 
after giving notice to the lessee of its inten- 
tion. Any manuscript on the subject of the 
work done under the contract prepared by 
or for the United States will be submitted 
to the lessee for comment prior to publica- 
tion. The United States will make any 
changes which in its opinion are reasonable, 
including changes required to avoid prema- 
ture disclosures which would affect the 
lessee’s patent rights. If the United States 
does not receive the lessee’s comments within 
90 days after submission of the manuscript 
it will be deemed to be approved. 

Sec. 17. Equal opportunity. During the per- 
formance of this lease the lessee agrees as 
follows: 

(1) The lessee will. not discriminate 
against any employee or applicant for 
employment because of race, color, religion, 
sex, or national origin. The lessee will take 


NOTICES 


affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, color, religion, sex, or national origin. 
Such action shall include, but not be lim- 
ited to the following: Employment, upgrad- 
ing, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termina- 
tion; rates of pay or other forms of compen- 
sation; and selection for training, including 
apprenticeship. The lessee agrees to post in 
conspicuous places, available to employees 
and applicants for employment, noticés to 
be provided by the leasing officer setting forth 
the provisions of this nondiscrimination 
clause. 

(2) The lessee will, in all solicitations or 
advertisements for employees placed by or 
on behalf of the lessee, state that all quali- 
fied applicants will receive consideration 
without regard to race, color, religion, sex, or 
national origin. 

(3) The lessee will send to each labor union 
or representative of workers with which he 
has a collective bargaining agreement or 
other contract or understanding, a notice, 
to be provided by the agency leasing officer, 
advising the labor union or workers’ repre- 
sentative of the lessee’s commitments under 
section 202 of Executive Order No. 11246 of 
September 24, 1965, and shall post copies of 
the notice in conspicuous places available to 
employees and applicants for employment. 

(4) The lessee will comply with all provi- 
sions of Executive Order No. 11246 of Sep- 
tember 24, 1965, and of the rules, regula- 
tions and relevant orders of the Secretary 
of Labor. - 


(5) The lessee will furnish all information 
and reports required by Executive Order No. 
11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will per- 
mit access to his books, records, and accounts 
by the leasing agency and the Secretary of 
Labor for purposes of investigation to as- 
certain compliance with such rules, regula- 
tions, and orders. 


(6) In the event of the lessee’s noncompli- 
ance with the nondiscrimination clauses of 
this lease or with any of such rules, regula- 
tions, or orders, this lease may be canceled, 
terminated or suspended in whole or in part 
and the lessee may be declared ineligible for 
further Government leases or contracts in 
accordance with procedures authorized in 
Executive Order No. 11246 of September 24, 
1965, and such other sanctions may be im- 
posed and remedies invoked as provided in 
Executive Order No. 11246 of September 24, 
1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise pro- 
vided by law. 

{7) The lessee will include the provisions 
of paragraphs (1) through (7) of section 17 
of this lease in every subcontract, sublease, 
or assignment of interest or purchase order 
unless exempted by rules, regulations, or or- 
ders of the Secretary of Labor issued pur- 
suant to section 204 of Executive Order 
No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each sub- 
contractor, sublessee, interest holder, or 
vendor. The lessee will take such action with 
respect to any subcontract, sublease, assign- 
ment of interest or purchase order as the 
leasing agency may direct as a means of en- 
forcing such provisions including sanctions 
for noncompliance: Provided, however, That 
in the event the lessee becomes involved in, 
or is threatened with, litigation with a sub- 
contractor, sublessee, interest holder, or 
vendor as a result of such direction by the 
leasing agency, the lessee may request the 
United States to enter into such litigation to 
protect the interests of the United States. 

Sec. 18. Unlawful interest, No member of, or 
Delegate to, Congress, or Resident Commis- 
sioner, after his election or appointment, or 


either before or after he has qualified and 
during his continuance in office, and no of- 
ficer, agent, or employee of the Department 
of the Interior shall be admitted to any 
share or part in this lease or derive any 
benefit that may arise therefrom; and the 
provisions of section 3741 of the Revised 
Statutes of the United States (41 U.S.C. sec. 
22), as amended, and sections 431, 432, and 
433, title 18 United States Code, relating to 
contracts, enter into and form a part of this 
lease so far as the same may be applicable. 


THE UNITED STATES OF AMERICA 


(Signature of Lessee) 


[F.R. Doc. 68-13396; Filed, Nov. 4, 1968; 
8:50 a.m.] 


[Serial No. 1029] 
NEVADA 
Notice of Classification 


OcTOBER 29, 1968. 


Notice is hereby given that the lands 
described below are classified for disposal 
through exchange under section 8 of 
the Taylor Grazing Act (43 U.S.C. 315g), 
for lands on the western slopes of the 
Sonoma Mountain Ranges and the East 
Range Mountains in the vicinity of Auld 
Lang Syne Peak, Humboldt and Pershing 
Counties, Nev. This publication is made 
pursuant to the Act of September 19, 1964 
(43 U.S.C. 1412). 

The lands affected by this classification 
are located in Humboldt and Pershing 
Counties and are described as follows: 


Mount DIABLO MERIDIAN 


T. 33 N., R. 37 E., 
Sec. 2, Lot 4, SWY4NWY, WYSW: 
Sec. 12, EZ, NW%, NW4SW, EYSW. 
T. 34N., R. 37 E., 
Sec. 4, W%; 
Sec. 10, N4%, NYS; 
Sec. 12, W%, SE%; 
Sec. 14, W\%, SE; 
Sec. 24; 
Sec. 26, NEYNE%, S%8%; 
Sec. 36. 
T. 35 N., R. 37 E., 
Sec. 20; 
Sec. 28, NW\,; 
Sec. 32, SW44NE%, NWY4NWY, SYNWY, 
Si; 
Sec. 34. 
T. 33 'N., R. 38 E., 
Secs. 6, 8, 16. 
T. 34.N., R. 38 E., 
Sec. 18; 
Sec. 30, NZ; 
Sec. 32. 


The areas described aggregate 9,403.57 
acres. 

For a period of 30 days, interested 
parties may submit comments to the Sec- 
retary of the Interior, LLM, 721, Wash- 
ington, D.C. 20240. 

Nouan F. KEIL, 
State Director, Nevada. 


[F.R. Doc. 68-13340; Filed, Nov. 4, 1968; 
8:45. a.m.] 
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[OR 3896] 
OREGON 


Notice of Proposed Withdrawal and 
Reservation of Land 


OctToBerR 25, 1968. 

The Department of Agriculture, on be- 
half of the Forest Service, has filed ap- 
plication, OR 3896, for the withdrawal 
of the national forest land described be- 
low, from all forms of appropriation un- 
der the mining laws (30 U.S.C. Ch. 2), but 
not from leasing under the mineral leas- 
ing laws, subject to valid existing rights. 

The applicant desires the use of the 
land for the Desolation Meadows Guard 
Station Administrative Site in connec- 
tion with the.protection and administra- 
tion of the Umatilla National Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges- 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, Department of the Interior, 729 
Northeast Oregon Street, Post Office Box 
2965, Portland, Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de- 
mand for the land and its resources. He 
will also undertake negotiations with the 
applicant agency with the view of adjust- 
ing the application to reduce the area to 
the minimum essential to meet the ap- 
plicant’s needs, to provide for the maxi- 
mum concurrent utilization of the land 
for purposes other than the applicant’s, 
to eliminate land needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the land and its 
resources. 

He will also prepare a report for con- 
sideration by the Secretary of the Inte- 
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
FEDERAL REGISTER. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land involved in the application 
is: 

WILLAMETTE MERIDIAN 
UMATILLA NATIONAL FOREST 
Desolation Meadows Guard Station 
T.9S.,R.34E., 

Sec. 5, lots 2 and 8. 

The area described aggregates 81.70 
acres, 

Virctt O. SEISER, 
Chief, Branch of Lands. 


[F.R. Doc, 68-18341; Filed, Nov. 4, 1968 
8:45 am.] 
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[OR 4079] 
OREGON 


Order Providing for Opening of 
Public Lands 


OcTOBER 28, 1968. 

1. The State of Oregon has certified 
that the hereifafter-described lands 
patented to the State under the prd- 
visions of section 4 of the act of August 
18, 1894 (28 Stat. 422; 43 U.S.C. 641), as 
amended, commonly known as the Carey 
Act, have not been reclaimed as required 
by the Carey Act, and that water is not 
available for the irrigation of these 
tracts. The State of Oregon therefore, 
has reconveyed the lands to the United 
States: 

WILLAMETTE MERIDIAN 

T.16S.,R. 11 E., 

Sec. 23, SWY%NW; 

Sec. 28, NWY%4,NE\. 
T.15S.,R.12E., 

Sec. 13, SE4NE\4. 
T.16S., R. 12 E., 

Sec. 5, SWY%4SW\; 

Src. 7, S9EYNW%; 

Sec. 18, lot 1. 
T. 17 8., B. 18 E., 

Sec. 18, SE4ZSW\%;: 

Sec. 31, lot 1. 


The areas described aggregate 314.22 
acres. 


2. The lands are located in Deschutes 
County. They are semiarid in character 
and are not suitable for farming. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands are hereby open to application, pe- 
tition, location, and selection. All valid 
applications received at or prior to 10 
a.m., December 3, 1968, shall be con- 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

4. Inquiries concerning the lands 
should be addressed to the Chief, Divi- 
sion of Lands and Minerals Program 
Management and Land Office, Post Office 
Box 2965, Portland, Oreg. 97208. 


Virert O. SEISER, 
Chief, Branch of Lands. 


[F.R. Doc. 68-13342; Filed, Nov. 4, 1968; 
8:45 a.m.] 


[Serial Number Utah 7040] 
UTAH 


Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 


1. Pursuant to the Act of Septem- 
ber 19, 1964 (78 Stat. 986; 43 U.S.C. 1411- 
18), and to the regulations in “Title 43 
CFR Parts 2410 and 2411, it is proposed 
to classify for multiple-use management 
the public lands within the area de- 
scribed below. Except as noted in para- 
graph 3, publication of this notice has 
the effect of segregating the described 
lands from appropriation under the agri- 
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cultural land laws (43 U.S.C. Parts 7 and 
9; 25 U.S.C. sec. 334), and from sales 
under section 2455 of the Revised Stat- 
utes as amended (43 U.S.C. 1171). The 
lands shall remain open to all other ap- 
plicable forms of appropriation, includ- 
ing the mining and mineral leasing laws. 
As used herein, “public lands” means any 
lands withdrawn or reserved by Execu- 
tive Order No. 6910 of November 26, 1934, 
as amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (43 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. The public lands affected are those 
administered by the Bureau of Land 
Management within the following de- 
scribed areas in Rich County, Utah: 


Satt LAKE MERIDIAN 


Beginning at the northeast corner of sec- 
tion 16, T. 13 N., R. 8 E. on the Utah-Wyo- 
ming State line, thence south along the State 
line to southeast corner of sec. 33, T. 7 N., R. 
8 E., west to the Cache National Forest 
boundary, northerly along the Cache Na- 
tional Forest boundary to the northwest 
corner of sec. 4, T. 11 N., R. 5 E., north 1 
mile, east 2 miles, north 2 miles, east one- 
half mile, north 2 miles, east 114 miles, north 
approximately 3 miles to the south shore of 
Bear Lake, easterly and northerly along the 
east shore of Bear Lake to the north boundary 
line of sec. 17, T. 13 N., R..6 E., east to point 
of beginning. 


The public domain lands within the 
area described aggregate approximately 
167,975 acres. 

3. Publication of this notice also has 
the effect of segregating the lands de- 
scribed below from all forms of appro- 
priation, entry, location, or selection 
under the public land laws, including the 
general mining laws, and from surface 


use and occupancy under the mireral 
leasing laws. 


Sat LAKE MERIDIAN 
LAKETOWN CANYON RECREATION AREA 


T.12N.,R.5E. 
Sec. 13: Lot 1, NWY4NE\%, SYNW%, and 
wyswi;: - 
Sec. 14: SE; 
Sec. 23: E%, and E%W,; 
Sec. 26: NW%NEX, 
SEYNE\,. 
T.12N.,R.6E. 
Sec. 6: Lots 8, 11, and 12; 
Sec. 7: Lots 5, 6, 7, and 8, N14ZNE\%, and 
SESE; 
Sec. 18: Lots 1 and 2. 


OTTER CREEK RECREATION SITE 
T.11N.,R.5E. 

Sec. 1: Lots 14 and 15. 

LITTLE CREEK RESERVOIR RECREATION SITE 
T.11N.,R.6E. 

Sec. 23: SE4NE\, andS4SE\. 

BIG CANYON RECREATION SITE 

T.10N.,R.6E. 

Sec. 19: E4SE%, and SW%4SE%. 

BIRCH CREEK RESERVOIR RECREATION SITE 
T.9N.,R.5E. 

Sec. 24: Lots 1 and 2. 


T.9N.,R.6E. 
Sec. 19: Lots 5, 6, and 12, 


SEY4NW%, and 
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WOODRUFF CREEK RECREATION SITE 


T.8N.,R.5E. 


Sec. 1, Lots 2-9 inclusive, and S14Z4.NW\%. 
T.9N.,R.6E. 
Sec. 31: Lots 7 and 8. 


LAKE NEPONSET WATERFOWL HABITAT SITE 


T.8N.,R.7E. 
Sec. 34: All. 


BEAR LAKE RECREATION SITE 


T.13N.,R.6E., 
Sec. 16,W'%, andSW4SE\,; 
Sec. 17, EYE, and W1,NE\%; 
Sec. 20, EYE; 
Sec. 21,W%, W1,NE\%, andNW44,SE\,. 


The areas described above aggregate 
4,123.07 acres. 

4. For a period of 60 days from the 
date of publication of this notice in the 
FEDERAL REGISTER, all persons who wish 
to submit comments, suggestions, or ob- 
jections in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management, 1750 South Red- 
wood Road, Salt Lake City, Utah 84104; 
or to the State Director, Bureau of Land 
Management, Post Office Box 11505, Salt 
Lake City, Utah 84111. 

5. The records and maps depicting 
these lands are on file and may be viewed 
at the Bureau of Land Management’s 
district office, 1750 South Redwood Road, 
Salt Lake City, Utah; and the State 
Office, Federal Building, 125 South State 
St., Salt Lake City, Utah. 

6. A public hearing on the proposed 
classification will be held in the court- 
room of the Rich County Courthouse, 
Randolph, Utah, at 1 p.m., on Novem- 
ber 13, 1968. 


Dated: October 29, 1968. 


R. D. NIELSON, 
State Director. 


[F.2. Doc, 68-13343; Filed, Nov. 4, 1968; 
8:45 a.m.] 





[Serial Number Utah 7041} 
UTAH 


Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 


1. Pursuant to the Act of September 
19, 1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in Title 43 CFR 
Parts 2410 and 2411, it is proposed to 
classify for multiple-use management the 
public lands within the area described 
below. Except as noted in paragraph 3, 
publication of this notice has the effect 
of segregating the described lands from 
appropriation under the agricultural 
land laws (43 U.S.C. Parts 7 and 9; 25 
U.S.C. sec. 334), and from sales under 
section 2455 of the Revised Statutes as 
amended (43 U.S.C. 1171). The lands 


shall remain open to all other applicable 
forms of appropriation, including the 
mining and mineral leasing laws. As used 
herein, “public lands” means any lands 
withdrawn or reserved by Executive Or- 
der No. 6910 of November 26, 1934, as 
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amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (43 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 


2. The public lands affected are those 
administered by the Bureau of Land 
Management within the following de- 
scribed areas in Box Elder County, Utah: 

All public domain in Box Elder County 
within: 


Tps. 3-11 N.; Rs. 9-19 W. 
T.12N., R.8 W., 
Secs. 5, 6, 8, 18. 
T.12N.,R.9 W., 
N¥ of township, SW% of township, and 
sec. 22. 
T.12N., Rs. 10-12 W. 
T.12N.,R. 13 W., 
S\ of township. 
T.12N.,R. 14 W., 
All of township south and east of Highway 
U-30 except sec. 1. 
T.12N., R. 15 W., 
S\¥, of township and S¥% sec. 14. 
T.12N., R. 16 W., 
Secs. of 28, 29, 31, 32, 33. 
T.12N., Rs. 17, 18, and 19 W. 
T.13N., Rs. 9, and 10 W. 
T.13N., Rs. 11 and 12 W. 
That part south and east of Highway U-30; 
T.13N.,R.17 W., 
Secs. 10, 15, 21, 22, 23, 25-28, 33, 34, 35. 
T.13 N.,R.18 W., 
Secs. 6, 7, 18, 27-35. 
T.13N.,R. 19 W. 
T.14N.,R.9 W., 
Secs. 30-34. 
T.14N.,R. 10 W., 
Secs. 18-35. 
T.14N.,R. 11 W., 
That part south and east of Highway U-30. 
T.14N., R. 15 W., 
Secs. 6, 7, 17, 18. 
T.14N., R. 16 W., 
Secs. 1-14, 17-20, 23, 24, 30. 
T.14N.,R.17 W. 
Secs. 1, 12, 13, 24. 
T.14N.,R. 18 W., 
Secs. 3-11, 17-20, 30, 31. 
T.14N.,R.19 W. 
T.15N., R. 15 W., 
Secs. 30 and 31. 
T.15N., R. 16,18, and 19 W. 


The public lands proposed to be classi- 
fied for multiple-use management in the 
area described aggregate approximately 
957,377 acres. 

3. Publication of this notice also has 
the effect of segregating the lands de- 
scribed below from all forms of appro- 
priation, entry, location, or selection 
under the public land laws, including the 
general mining laws, and from surface 
use and occupancy under the mineral 
leasing laws: 


Sat LAKE MERIDIAN, UTAH 
DEVIL’S PLAYGROUND RECREATION SITE 


Sec. 8: NEYNE\. 


INDIAN SPRINGS RECREATION SITE 


T.9N., R. 16 W., 
Sec. 10: SE4ZSW%\. 


ETNA RESERVOIR RECREATION SITE 
T.11N., R. 18W., 
Sec. 6: —? WHSEN: 
Sec. 7: 
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Deer CAMP RECREATION SITE 


T.11N.,R.19 W., 
Sec. 4: Lot 6. 


Prinz RECREATION SITE 


T.12N.,R.17 W., 
Sec. 36: SW%NE\Y, SEZNW%, NEYSW, 
SE. 
PoTreR CANYON RECREATION SITE 


T.12N.,R. 16 W., 
Sec. 32: NE; 
Sec. 33: NWYNW. 
Rart RIVER RECREATION SITE 


T.14N.,R. 16 W., 
Sec.9:S4%ZN%,8%; 
Sec. 10: Wi. 


In addition to the segregations listed 
above, livestock grazing will be excluded 
from the following lands: 


LOCOMOTIVE SPRINGS WATERFOWL AREA 


T.11N.,R. 10 W., 
Sec. 4: Lots 1, 2, 3, 4,5, SE4NE%4, E4SE\; 
Sec. 10: Lots 1,2, SW4NW\,. 

T. 12N., R. 10 W., 
Sec. 34: All, 


The above described area aggregates 
2,723.39 acres. 

4. For a period of 60 days from the date 
of publication of this notice in the Frep- 
ERAL REGISTER, all persons who wish to 
submit comments, suggestions, or objec- 
tions in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management, 1750 South Red- 
wood Road, Salt Lake City, Utah 84104; 
or to the State Director, Bureau of Land 
Management, Post Office Box 11505, Salt 
Lake City, Utah 84111. 

5. The records and maps depicting 
these lands are on file and may be viewed 
at the Bureau of Land Management’s dis- 
trict office, 1750 South Redwood Road, 
Salt Lake City, Utah; and the State 
Office, Federal Building, 125 South State 
Street, Salt Lake City, Utah. 

6. A public hearing on the proposed 
classification will be held in the confer- 
ence room of the -Box Elder County 
Courthouse, Brigham City, Utah, at 1 
p.m. on November 14, 1968. 


Dated: October 29, 1968. 
R. D. NIELSON, 
State Director. 


[F.R. Doc. 68-13344; Filed, Nov. 4, 1968; 
8:45 a .m.] 





Office of the Secretary 
ALEXANDER S. CHAMBERLAIN 


Statement of Changes in Financial 
Interests 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- 
duction Act of 1950, as amended, and Ex- 
ecutive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
Past 6 months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 








—_ ae 
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This statement is made as of Oc- 
tober 21, 1968. 


Dated: October 16, 1968. 


ALEX S. CHAMBERLAIN. 


[F.R. Doc. 68-13345; Filed, Nov. 4, 1968; 
8:45 a.m.] 





[Order 2911] 


WATER RESOURCES EMERGENCY 
PLANNING 


SEcTION 1. Purpose. This order assigns 
responsibility for providing the water re- 
sources annexes to national emergency 
plans as promulgated by the Office of 
Emergency Planning. 

Sec. 2. Background. Reorganization 
Plan No. 2 of 1966 transferred the func- 
tions of the Secretary of Health, Educa- 
tion, and Welfare and the Department of 
Health, Education, and Welfare under 
the Federal Water Pollution Control Act 
as amended (33 U.S.C. 466 et seq.) to the 
Secretary of the Interior with certain ex- 
ceptions. Executive Order 11001 of Feb- 
ruary 1962 assigned the responsibility 
for preparing national emergency plans 
in the area of public water supplies, 
sewage and other waste disposal and pre- 
vention and alleviation of water pollu- 
tion, to the secretary of Health, Educa- 
tion, and Welfare. Pending an amend- 
ment to E.O. 11001 and E.O. 10997 (As- 
signment of certain responsibilities to the 
Secretary of Interior for the preparation 
of national emergency plans and the de- 
velopment of preparedness programs, 
dated February 1962) to refiect the 
transfer of this responsibility to the De- 
partment of the Interior, the Secretary 
has been requested by the Office of Emer- 
gency Planning to prepare the water 
resources annex to Emergency Plan D 
which has been promulgated by the Of- 
fice of Emergency Planning. 

Sec. 3. Responsibility. The responsi- 
bility for preparing water resources 
emergency annexes to support national 
emergency plans is delegated to the As- 
sistant Secretary—Water Pollution Con- 
trol, to be carried out by the Federal 
Water Pollution Control Administration 
and coordinated with the- Geological 
Survey and the Bureau of Reclamation. 
In conjunction with this responsibility 
the Assistant Secretary—Water Pollu- 
tion Control is requested to explore the 
broader aspects of the problem involved 
in emergency :-planning for water re- 
sources, particularly as to the level of 
detail required and the resource re- 
quirements involved. 

Sec. 4. Guidance for emergency plans. 
General guidance and coordination in 
connection with Interior emergency 
planning responsibilities is provided by 
the Emergency Preparedness Staff Office, 
Office of Management Operations, Assist- 
ant Secretary for Administration. 


STEWART L. UDALL, 
Secretary of the Interior. 
OCTOBER 29, 1968. 


[F.R. Doc, 68-13351; Filed, Nov. 4, 1968; 


8:46 a.m.] 





NOTICES 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


HUMANELY SLAUGHTERED 
LIVESTOCK 


Identification of Carcasses; Changes 
in Lists of Establishments 


Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904), and the 
statement of policy thereunder in 9 CFR 
381.1, the lists (33 F.R. 12858, 14655, and 
15222) of establishments which are oper- 
ated under Federal inspection pursuant 
to the Federal Meat Inspection Act (34 
Stat. 1260, as amended by Public Law 
90-201) and which use humane methods 


Name of establishment 


Magic Valley Packing Co............-.- 
Eldridge Packing Co., Inc... 
Seabastopol Meat Co., Inc... 
Piute Packing Co 
| a 
— Davies, Inc 


SORE BAIRD CO.. cccccceccececcecoscace ‘ 
PO) lS 
Schuyler Packing Co 2 

CE EE EE cdinncncnnacceunsnede 246) 
Lewis & MeDermott................... 
Maple Brook Packing House. 
Klubnikin Packing Co................ 
Gunnoe Sausage Co., Inc 
Primeat Packing Co................... 
H.A.S. Sweetmeat, Inc 


New establishments reported: 19. 
ff arr 
PO OE) ee 26. 
Dallas City Packing, Inc..........-.... { 
PD 
Fineberg Packing Co. 
pO) OS ee 
ESE 
Rocky Mountain Packing Co., Inc. ... 4 
Double A Meat Packing, Inc 

Species added: 10. 
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of slaughter and incidental handling of 
livestock are hereby amended as follows: 
The reference to calves with respect 
to Montrose Beef Co., Establishment 181, 
is deleted. The reference to calves with 
respect to Greendell Packing Corp., 
Establishment 542, is deleted. The refer- 
ence to calves with respect to Walden 
Packing Co., Inc., Establishment 886, is 
deleted. The reference to Clover Pack- 
ing Co., Inc., Establishment 1005, and the 
reference to cattle and calves with re- 
spect to such establishment are deleted. 
The following table lists species at ad- 
ditional establishments and additional 
species at previously listed establish- 
ments that have been reported as being 
slaughtered and handled humanely. 


Establishment No. Cattle Calves Sheep Goats Swine Horses Mules 










Done at Washington, D.C., this 30th day of October 1968. 


H. M. STEINMETZ, 


Acting Deputy Administrator, Consumer Protection. 
[F.R. Doc. 68-13356; Filed, Nov. 4, 1968; 8:46 a.m.] 





Foreign Agricultural Service 
IMPORT QUOTAS 


Submission of Information To Estab- 
lish Eligibility for Licenses 


In accordance with Part 3 of the 
appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202), herein- 
after referred to as TSUS, as amended 
by Proclamation 3870 of September 24, 
1968 (33 F.R. 14443), cheese subject to 
the import quotas provided for in TSUS 
items 950.09B, 950.10A, 950.10B, and 
950.10C may be entered, on and after 
January 1, 1969, only pursuant to a 
license issued under the authority of the 


Secretary of Agriculture. The quotas pro- 
vided for in TSUS items 950.10A, 950.10B, 
and 950.10C cover only cheese having a 
purchase price under 47 cents per pound 
and that shipped otherwise than in pur- 
suance to a purchase. 

Notice is hereby given that, in order 
for a person to establish eligibility on a 
historical basis for a license to import 
cheese subject to an import quota pro- 
vided for in TSUS items 950.09B, 
950.10A, 950.10B, or 950.10C, records must 
be submitted on or before November 25, 
1968, evidencing the quantity and pur- 
chase price of cheese as described below 
which was imported by such person dur- 
ing the indicated period. 


For license to import cheese Submit records as to quantity imported during indicated 


covered by TSUS item: 


period and, with respect to (2) (a), (2)(b), and (3), the 


purchase price of: 


(1) 950.09B 


(1) Cheese and substitutes for cheese containing, or processed 


from, Edam and Gouda cheese imported Jan. 1, 1965, 
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For license to import cheese Submit records as to quantity imported during indicated 


covered by TSUS item: 


period and, with respect to (2)(a), (2)(b), and (3), the 


purchase price of: 
(2) Swiss or Emmenthaler cheese with eye formation; 


Gruyere-process cheese; 


and cheese and substitutes for 


cheese containing, or processed from, such cheeses imported 
Jan. 1, 1967, through Dec. 31, 1967. 


(a) 950.10A 
(b) 950.10B 
(3) 950.10C 


(a) Swiss or Emmenthaler cheese with eye formation. 
(b) Other than Swiss or Emmenthaler with eye formation. 
(3) Cheeses and substitutes for cheese provided for in items 


117.75 and 117.85, part 4C, schedule 1 of TSUS (except 
cheese not containing cow’s milk, whey cheese, and except 
articles within the scope of other import quotas provided 
for in Part 3 of the appendix to the TSUS) imported Jan. 1, 
1967, through Dec. 31, 1967. 


Records as to the entire quantity im- 
ported, regardless of price or whether 
imported pursuant to a purchase, must 
be submitted for cheese described above. 

Copies of duty paid Customs Entry 
Forms No. 7501 or Customs Warehouse 
Withdrawal Forms No. 7505 provide the 
most acceptable evidence. If these forms 
are not available, other records may be 
submitted for a determination of their 
acceptability as evidencing the quantity 
and purchase price of such cheese im- 
ported during said periods. The records 
should be sent to the Chief, Import 
Branch, Foreign Agricultural Service, 
U.S. Department of Agriculture, Wash- 
ington, D.C. 20250. 


Issued at Washington, D.C., this 31st 
day of October 1968. 


RayMonp A. IOANES, 
Administrator, 
Foreign Agricultural Service. 
[F.R. Doc. 68-13393; Filed, Nov. 4, 1968; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 


Bureau of the Census 


ANNUAL SURVEYS IN MANUFACTUR- 
ING AREA 


Notice of Determination 


In conformity with title 13, United 
States Code, sections 181, 224, and 225 
and due notice having been published on 
September 28, 1968 (33 F.R. 14604), I 
have determined that annual data to be 
derived from the surveys listed below are 
needed to aid the efficient performance of 
essential governmental functions and 
have significant application to the needs 
of the public and industry and are not 
publicly available from nongovernmental 
or other Government sources. 

Report forms in most instances fur- 
nishing data on shipments and/or pro- 
duction and in some instances on stocks, 
unfilled orders, orders booked, consump- 
tion, etc., will be required of all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys. The surveys 
have been arranged under major group 
headings shown in the revised Standard 
Industrial Classification Manual (1967 
edition) promulgated by the Bureau of 
the Budget for the use of Federal 
Statistical agencies. 

Masor GROUP 22—TEXTILE MILL PRODUCTS 
Stocks of wool. 


Cotton and synthetic woven goods finished. 


Narrow fabrics. 

Knit cloth. 

Woolen and worsted machinery activity. 
Yarn production. 

Rugs, carpets, and carpeting. 


Masor GROUP 23—APPAREL AND OTHER FIN- 
ISHED PRODUCTS MADE FROM FABRICS AND 
SIMILAR MATERIALS 


Gloves and mittens. 

Apparel. 

Brassieres, corsets, and allied garments. 
Sheets, pillowcases, and towels. 


Masor Group 24—LUMBER AND WOOD PRODUCTS, 
EXCEPT FURNITURE 


Hardwood plywood. 
Softwood plywood. 
Lumber. 


Masor GROUP 26—PAPER AND ALLIED PRODUCTS 


Pulp, 
board. 


Mayor GrouP 28—CHEMICALS AND ALLIED 
PRODUCTS 


and detailed grades of paper and 


Sulfuric acid. 

Industrial gases. 

Inorganic chemicals. 

Pharmaceutical preparations, 
logicals. 


Masor Group 30—RUBBER AND MISCELLANEOUS 
PLASTICS PRODUCTS 


Plastics products. 


except bio- 


Masor GrouP 31—LEATHER AND LEATHER 
PRODUCTS 


Shoes and slippers (by method of construc- 
tion). 


Masor Group 32—STONE, CLAY, AND GLASS 
Consumer, scientific, technical, and indus- 


trial glassware. 
Fibrous glass. 


Masor Group 33—PRIMARY METAL INDUSTRIES 

Commercial steel forgings. 

Steel mill products. 

Insulated wire and cable. 

Magnesium mill products. 

Masor Group 34—FaBRICATED METAL PRODUCTS 
EXCEPT ORDNANCE, MACHINERY, AND TRANS- 
PORTATION EQUIPMENT 


Steel power boilers. 
Heating and cooking equipment. 
Major Group 35—MAcHINERY, EXCEPT 
ELECTRICAL 
Fans, blowers, and unit heaters. 
Internal combustion engines. 
Tractors. 
Farm machines and equipment. 
Mining machinery and equipment. 


Air-conditioning and refrigeration equip- 
ment. 


Office, computing, and accounting machines. 
Pumps and compressors. 
Masor Group 36—ELECTRICAL MACHINERY, 
EQUIPMENT, AND SUPPLIES 
Radios, television, and phonographs. 
Motors and generators. 
Wiring devices and supplies. 


Switchgear, switchboard apparatus, relays, 
and industrial controls. 
Selected electronic and associated products. 
Electric housewares and fans. 
Electric lighting fixtures. 
Major household appliances. 
Masor Group 37—TRANSPORTATION 
EQUIPMENT 


Aircraft propellers. 


Masor Group 38—PROFESSIONAL, SCIENTIFIC, 
AND CONTROLLING INSTRUMENTS; PHOTO- 
GRAPHIC AND OPTICAL GOODS; WATCHES AND 
CLocKS 

Selected instruments and related products. 

Atomic energy products and services. 


The following list of surveys represents 
annual counterparts of monthly and 
quarterly surveys and will cover only 
those establishments which are not can- 
vassed or do not report in the more fre- 
quent survey. Accordingly, there will be 
no duplication in reporting. The content 
of these annual reports will be identical 
with that of the monthly and quarterly 
reports except for construction machin- 
ery which will additionally call for data 
on shipments of power cranes. and 
shovels, concrete mixers, and attach- 
ments for contractors’ off-highway type 
tractors. Also, reports on man-made fi- 
ber, silk, woolen, and worsted fabrics, on 
finishing plants, and on piece goods in- 
ventories listed below will call for infor- 
mation relating to the monthly fluctua- 
tions of stocks and unfilled orders for 
woven fabrics in addition to the annual 
production data. 

Masor Group 20—Foop anp KINDRED 
PropuctTs 
Flour milling products. 
Confectionery products. 
Masor Group 22—TExTILE MILL Propucts 


Man-made fiber, silk, woolen, and worsted 
fabrics. 


Finishing plant report—broad woven fabrics. 

Piece goods inventories and orders. 

Broad woven goods (cotton, wool, silk, and 
synthetic). 


Consumption of wool and other fibers, and 
production of tops and noils. 


Masor Group 25—FuURNITURE AND FIXTURES 
Mattresses and bedsprings. 
Masor Group 26—PAPER AND ALLIED PRODUCTS 
Consumers of wood plup. 
Converted flexible packaging products. 


Mayor Group 28—CHEMICALS AND ALLIED 
PropuctTs 

Superphosphates. 

Paint, varnish, and lacquer. 


Masor Group 29—PETROLEUM REFINING AND 
RELATED INDUSTRIES 

Asphalt and tar roofing and siding products. 

Masor Group 30—RUBBER AND MISCELLANEOUS 
PLASTICS PRODUCTS 

Plastics bottles. 

Rubber. 

Masor Group 31—LEATHER AND LEATHER 
PropuctTs 
Shoes and slippers. 


Masor Group 32—STongE, CLAY, AND GLASS 
Flat glass. 
Glass containers. 
Refractories. 
Clay construction products, 
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Masor Group 33—PrIMARY METAL INDUSTRIES 


Nonferrous castings. 
Iron and steel foundries. 


Masor Group 34—FaBRICATED METAL PROD- 
ucTs, ExcEPT ORDNANCE, MACHINERY, AND 
‘TRANSPORTATION EQUIPMENT 

Plumbing fixtures. 

Steel shipping barrels, drums, and pails. 

Closures for containers. 

Metal cans. 


Masor Group 35—MACHINERY, EXCEPT 
ELECTRICAL 


Construction machinery. 
Metalworking machinery. 
Typewriters. 


Masor GrovuP 36—ELECTRICAL MACHINERY, 
EQUIPMENT, AND SUPPLIES 
Electric lamps. 
Fluorescent lamp ballasts. 


Masor Group 37—TRANSPORTATION 
EQUIPMENT 
Aircraft engines. 
Complete aircraft. 
Backlog of orders for aircraft, space vehicles, 


missiles, engines, and selected parts. 
Truck trailers. 


The Annual Survey of Manufactures 
will be conducted to obtain general sta- 
tistical data such as employment, pay- 
roll, man-hours, capital expenditures, 
cost of materials consumed, gross book 
value of fixed assets, rental payments, 
supplemental labor costs, etc., in addi- 
tion to information on value of products 
shipped and quantity data for selected 
classes of products. This survey, while 
conducted on a sample basis, will cover 
all manufacturing industries. Data on 
employment and payrolls for auxiliary 
establishments of manufacturing com- 
panies such as central administrative of- 
fices, warehouses, etc. will be included, 
as well as data on plants under construc- 
tion but not in operation. 

A survey of research and development 
costs will be conducted also. The data to 
be obtained will be limited to total re- 
search and development costs of work 
performed by the company, total cost of 
research and development work per- 
formed for the Federal Government, and, 
for comparative purposes, total net sales 
and receipts, and total employment of 
the company. 

In addition, a survey on shipments to, 
or receipts for work done for, Federal 
Government agencies and their contrac- 
tors and suppliers is planned. This sur- 
vey was conducted for the years 1963, 
1965, 1966, and 1967. It is designed to 
provide information on the impact of 
Federal procurement on selected indus- 
tries and on the economy of States, 
standard metropolitan statistical areas, 
and geographic regions. 

The report forms will be furnished to 
firms included in these surveys and ad- 
ditional copies are available on request 
to the Director, Bureau of the Census, 
Washington, D.C. 20233. 

I have, therefore, directed that annual 
surveys be conducted for the purpose 
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of collecting the data hereinabove 
described. 


Dated: October 25, 1968. 


A. Ross EcKLeEr, 
Director, Bureau of the Census. 


[F.R. Doc. 68-13336; Filed, Nov. 4, 1968; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU- 


CATION, AND WELFARE 


Food and Drug Administration 
AMERICAN CYANAMID CO. 


Notice of Filing of Petition for Food 
Additives 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U*%S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 9H2348) has been filed by the 
American Cyanamid Co., Agricultural 
Division, Post Office Box 400, Princeton, 
N.J. 08540, proposing the establishment 
of a food additive tolerance (21 CFR 
Part 121) of 0.6 part per million for res- 
idues of the insecticide malathion in 
safflower oil. The residues are from appli- 
cation of the insecticide to the growing 
crop. 

Dated: October 25, 1968. 


R. E. Duccan, 
Acting Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-13359; Filed, Nov. 4, 1968; 
8:46 a.m.] 


Social and Rehabilitation Service 
[Interim Policy Statement No. 19] 


AMOUNT, DURATION, AND SCOPE 
OF MEDICAL ASSISTANCE 


Notice of Interim Policies and 
Requirements 

Notice is hereby given that the regu- 
lations set forth below (made pursuant 
to section 1102 of the Social Security 
Act, 42 U.S.C. 1302) prescribe certain in- 
terim policies and requirements for So- 
cial and Rehabilitation Service programs 
which were approved, with binding effect 
on States, on August 15, 1968, by the 
Administrator, Social and Rehabilitation 
Service. Interested persons who wish to 
submit comments, suggestions, or ob- 
jections pertaining thereto may present 
their views in writing to the Administra- 
tor, Social and Rehabilitation Service, 
Department of Health, Education, and 
Welfare, 330 Independence Avenue SW., 
Washington, D.C. 20201, within a pe- 
riod of 30 days from the date of publi- 
cation of these interim policies and re- 
quirements in the Feperat Recis.'er. The 
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final regulations will be codified in Title 
45 of the Code of Federal Regulations. 


Dated: August 15, 1968. 


[sea] Mary E. Switzer, 
Administrator, Social and 
Rehabilitation Service. 


Approved: October 25, 1968. 


WILsBuR J. COHEN, 
Secretary. 


1. Subject. Changes in plan requirements 
pertaining to the amount, duration, and 
scope of services. 

2. Purpose. To implement sections 1902(a) 
(10) and (13), 1905(a) (4), and 1907 of the 
Social Security Act as amended by Public 
Law 90-248. 

3. Regulations—A. State plan require- 
ments. A State plan for medical assistance 
must: 

(1) Specify that at least the first five items 
of medical and remedial care and services, 
set forth in B (1) through (5), will be pro- 
vided to the categorically needy. 

(2) Specify that, if the plan includes the 
medically needy, at least the following items 
of medical and remedial care and services 
will be provided to the medically needy: 

(a) The first five items set forth in B (1) 
through (5); or 

(b) Any seven of the items set forth in 
B (1) through (14); and 

(c) If the plan includes inpatient hos- 
pital services or skilled nursing home serv- 
ices, physicians’ services to eligible individ- 
uals when they are patients in a hospital or 
skilled nursing home, even though physi- 
cians’ services as defined in section B (5) are 
not otherwise included for the medically 
needy. 

(3) Effective July 1, 1970, provide for the 
inclusion of home health services for any 
eligible individual who, under the plan, is 
entitled to skilled nursing home services. 

(4) Specify the amount and/or durstion of 
each item of medical and remedial care and 
services that will be provided to the categori- 
cally needy and to the medically needy, if 
the plan includes this latter group. Such 
items must be sufficient in amount, duration, 
and scope to reasonably achieve their pur- 
pose. Effective July 1, 1969, specify that there 
will be provision for assuring necessary 
transportation of recipients to and from pro- 
viders of services and describe the methods 
that will be used. 

(5) Provide that the medical and remedial 
care and services made available to any cate- 
gorically needy individual included under 
the plan will not be less in amount, duration, 
or scope than those made available to other 
individuals included under the program, ex- 
cept that: 

(a) Skilled nursing home services may be 
limited to persons 21 years of age or older; 

(b) Services to persons in institutions for 
tuberculosis or mental diseases may be 
limited to persons 65 years of age or over; 

(c) Benefits under part B of title XVIII 
made available to individuals 65 years of age 
or over through a “buy-in” agreement or 
payment of the premiums, or the payment 
of part or all of the deductibles, cost sharing 
or similar charges under part B, may be 
limited to such individuals; and 

(ad) Early and periodic screening and 
diagnosis for individuals, and treatment of 
conditions found as provided in section 
1905(a) (4) (b) of the Act, may be limited to 
individuals under 21 years of age. 

(6) Provide that the medical and remedial 
care and services made available to a group 
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(i.e., either the categorically needy or the 
medically needy) will be equal in amount, 
duration, and scope for all individuals within 
the group, with the permissible exceptions 
specified in item (5) above. 

(7) Include a description of the methods 
that will be used to assure that the medical 
and remedial care and services are of high 
quality, and a description of the standards 
established by the State to assure high 
quality care. 

(8) Provide for broadening the scope of the 
medical and remedial care and services made 
available under the plan, to the end that, by 
July 1, 1975, comprehensive medical and 
remedial care and services will be furnished 
to all eligible individuals. 

(9) If the State plan includes medical and 
remedial care and services in relation to 
family planning, as defined in B(15)(b), 
provide that there shall be freedom from 
coercion or pressure of mind and conscience 
and freedom of choice of method, so that in- 
dividuals can choose in accordance with the 
dictates of their consciences. 

B. Federal financial participation. Subject 
to the limitation at the end of this section B. 
Federal financial participation is available in 
expenditures for medical or remedial care and 
services under the State plan which meet 
the following definitions: 

(1) Inpatient hospital services (other than 
services in an institution for tuberculosis or 
mental diseases). “Inpatient hospital serv- 
ices’ are those items and services ordinarily 
furnished by the hospital for the care and 
treatment of inpatients provided under the 
direction of a physician or dentist in an 
institution maintained primarily for treat- 
ment and care of patients with disorders 
other than tuberculosis or mental diseases 
and which is licensed or formally approved 
as a hospital by an officially designated State 
standard-setting authority and is qualified to 
participate under title XVIII of the- Social 
Security Act, or is determined currently to 
meet the requirements for such participa- 
tion; and which has in effect a hospital 
utilization review plan applicable to all 
patients who receive medical assistance 
under title XIX. 

(2) Outpatient hospital services. “Out- 
patient hospital services” are those preven- 
tive, diagnostic, therapeutic, rehabilitative, 
or palliative items or services furnished by or 
under the direction of a physician or dentist 
to an outpatient by an institution which is 
licensed or formally approved as a hospital 
by an Officially designated State standard- 
setting authority and is qualified to partici- 
pate under title XVIII of the Social Security 
Act, or is determined currently to meet the 
requirements for such participation. 

(3) Other laboratory and X-ray services. 
The term “other laboratory and X-ray serv- 
ices” means professional and technical 
laboratory and radiological services ordered 
by a physician or other licensed practitioner 
of the healing arts within the scope of his 
practice as defined by State law, and pro- 
vided to a patient by, or under the direction, 
of a physician or licensed practitioner, in an 
office or similar facility other than a hospital 
outpatient department or clinic, and pro- 
vided to a patient by a laboratory that is 
qualified to participate under title XVIII of 
the Social Security Act, or is determined cur- 
rently to meet the requirements for such 
participation. 

(4) (a) Skilled nursing home services 
(other than services in an institution for tu- 
berculosis or mental diseases) for individuals 
21 years of age or older; and (b) early and 
periodic screening and diagnosis of indi- 
viduals under 21 years of age, and treatment 
of conditions found—skilled nursing home 
services. This term means those items and 
services furnished by a skilled nursing home 
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maintained primarily for the care and treat- 
ment of inpatients with disorders other than 
tuberculosis or mental diseases which are 
provided under the direction of a physician 
or other licensed practitioner of the healing 
arts within the scope of his practice as defined 
by State law. A “skilled nursing home” is a 
facility, or a distinct part of a facility, which 
meets the following conditions: 

(i) The facility is constructed, equipped, 
maintained and operated in compliance with 
all applicable State and local laws and regu- 
lations affecting the health and safety of the 
patients and their protection against the 
hazards of fire and other disaster, and there 
is a written, rehearsed disaster plan. 

(ii) The administrator is qualified by 
training and experience for successful opera- 
tion of a nursing home and has the necessary 
authority and responsibility for management 
of the facility. 

(iii) The facility employs staff sufficient in 
number and qualifications to meet the re- 
quirements of the patients accepted for care 
or remaining in the facility for care. 

(iv) Food is prepared and served under 
competent direction, at regular and appro- 
priate times. Professional consultation is 
available to assure good nutritional standards 
and that the dietary needs of the patients 
are met. 

(v) Patient care is provided in accordance 
with written policies formulated with the 
advice of one or more registered professional 
nurses. 

(vi) Constructive care directed toward re- 
storing and maintaining each patient at his 
best possible functional level is provided, 
including activities designed to encourage 
self-care and independence provided as a 
part of the patients’ treatment program. 

(vii) Patients ir need of skilled nursing 
care are admitted to the facility only upon 
recommendation by a physician; the care of 
such patients is continuously under the 
supervision of a physician; and the facility 
maintains arrangements that assure that the 
services of a physician who can act in case of 
emergency are continuously available. 

(viii) The facility provides 24-hour nurs- 
ing services adequate in quality and amount 
to meet the needs of the patients who are 
admitted to, and remain in, the facility. The 
nursing service is directed by a registered, 
professional nurse who is employed full time 
in the facility and is responsible for the 
total nursing service. At all times, there is a 
registered professional nurse, or a licensed 
practical nurse who is a graduate of a State 
approved school of practical nursing, in 
charge of the nursing service, except that, in 
those instances in which a licensed practical 
nurse who is not a graduate of an approved 
school was successfully discharging the re- 
sponsibilities of a charge nurse on July 1, 
1967, such nurse may be employed in this 
capacity, only if she has completed training 
satisfactory to the appropriate State licensing 
authority. 

(ix) All drugs and medications are pre- 
scribed, handled, stored, and administered 
in accordance with accepted professional 
practices. 

(x) An individual record is maintained 
for each patient covering his medical, nurs- 
ing, and related care in accordance with ac- 
cepted professional standards. 

(xi) Effective arrangements are main- 
tained through which services required by 
the patients but not regularly provided 
within the facility, can be obtained promptly 
when needed. This includes laboratory, X- 
Tray, and other diagnostic services, and regu- 
lar and emergency dental care. It includes, 
also, provisions for recognition of need for 
social services and for prompt reporting of 
such need to the local welfare department 
or other appropriate source. 


(xii) The facility is licensed or formally 
approved as a nursing home by an officially 
designated State standard-setting authority 
and, effective July 1, 1968, is determined by 
such authority to meet fully all requirements 
of the State for licensure as a nursing home 
(except as determined under section 234(c) 
of Public Law 90-248 and regulations issued 
thereunder) . 


For an interim period, until January 1, 1969, 
the term “medical assistance” in section 
1905(a) includes services in a facility or dis- 
tinct part thereof which meets the condi- 
tions of item (xii) above and which effective 
July 1, 1968, has a written plan on file with 
the single State agency which the agency 
determines offers reasonable expectation that 
the facility will meet the definition of a 
skilled nursing home not later than 
January 1, 1969. Such plans must identify 
the deficiencies of the facility and set forth 
specifically the steps to be taken to remedy 
such deficiencies. 

Early and periodic screening and diagno- 
sis of individuals under 21 years of age, and 
treatment of conditions found. Effective 
July 1, 1969 (or earlier at the option of the 
State) early and periodic screening and di- 
agnosis of individuals under the age of 21 
who are eligible under the plan to ascertain 
their physical or mental defects, and health 
care, treatment, and other measures to cor- 
rect or ameliorate defects and chronic con- 
ditions discovered thereby. 

(5) Physicians’ services, whether furnished 
in the office, the patient’s home, a hospital, a 
skilled nursing home, or elsewhere. “Physi- 
cians’ services” are those services provided, 
within the scope of practice of his profes- 
sion as defined by State law, by or under the 
personal supervision of an individual li- 
censed under State law to practice medicine 
or osteopathy. 

(6) Medical care and any other type of 
remedial care recognized under State law, 
furnished by licensed practitioners within the 
scope of their practice as defined by State 
law. This term means any services other than 
physicians’ services, provided within the 
scope of practice as defined by State law, by 
an individual licensed as a practitioner under 
State law. 

(7) Home health care services. “Home 
health care services,”’ in addition to the serv- 
ices of physicians, dentists, physical thera- 
pists and other services and items available to 
patients in their homes and described else- 
where in these definitions, are any of the 
following items and services when they are 
provided on recommendation of a licensed 
physician to a patient in his place of resi- 
dence, but not including as a residence a 
hospital or a skilled nursing home: 

(a) Intermittent or parttime nursing serv- 
ices furnished by a home health agency; 

(b) Intermittent or parttime nursing serv- 
ices of a registered professional nurse or a li- 
censed practical nurse under the direction of 
the patient’s physician, when no home health 
agency is available to provide nursing serv- 
ices; 

(c) Medical supplies, equipment, and ap- 
pliances recommended by the physician as 
required in the care of the patient and suit- 
able for use in the home; 

(d) Services of a home health aide, who 
is an individual assigned to give personal 
care services to a patient in accordance with 
the plan of tréatment outlined for the pa- 
tient by the attending physician and the 
home health agency which assigns a reg- 
istered professional nurse to provide con- 
tinuing supervision of the aide on her 
assignment. 

Home health agency. A “home health agen- 
cy” is a public or private agency or organiza- 
tion, or a subdivision of such an agency or 
organization, which is qualified to participate 
as a home health agency under title XVIII of 
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the Social Security Act, or is determined 
currently to meet the requirements for such 
participation. 

(8) Private duty nursing services. “Private 
duty nursing services’ are nursing services 
provided by a registered professional nurse 
or a licensed practical nurse, under the gen- 
eral direction of the patient’s physician, to a 
patient in his own home or in a hospital, 
skilled nursing home, or extended care facili- 
ty when the patient requires individual and 
continuous care beyond that available from 
a visiting nurse or that routinely provided by 
the nursing staff of the hospital, nursing 
home, or extended care facility. 

(9) Clinic services. “Clinic services” are 
preventive, diagnostic, therapeutic, reha- 
bilitative, or palliative items or services fur- 
nished to an outpatient by or under the di- 
rection of a physician or dentist in a facility 
which is not part of a hospital but which is 
organized and operated to provide medical 
care to outpatients. 

(10) Dental services. ‘‘Dental services” are 
any diagnostic, preventive, or corrective pro- 
cedures administered by or under the super- 
vision of a dentist in the practice of his 
profession. Such services include treatment 
of the teeth and associated structures of the 
oral cavity, and of disease, injury, or impair- 
ment which may affect the oral or general 
health of the individual. The term “dentist” 
means a person licensed to practice dentistry 
or dental surgery. 

(11) Physical therapy and related services. 
“Physical therapy and related services” 
means physical therapy, occupational ther- 
apy, and services for individuals with speech, 
hearing, and language disorders, and the 
use of such supplies and equipment as are 
necessary. 

(a) “Physical therapy” means those serv- 
ices prescribed by a physician and provided 
to a patient by or under the supervision of 
a qualified physical therapist. A “qualified 
physical therapist” is a graduate of a pro- 
gram of physical therapy approved by the 
Council on Medical Education of the Amer- 
ican Medical Association in. collaboration 
with the American Physical Therapy Asso- 
ciation, or its equivalent, and where appli- 
cable, is licensed by the State. 


(b) “Occupational therapy” means those 
services prescribed by a physician and pro- 
vided to a patient and given by or under 
the supervision oF a qualified occupational 
therapist. A “qualified occupational thera- 
pist” is registered by the American Occupa- 
tional Therapy Association or is a graduate 
of a program in occupational therapy ap- 
proved by the Council on Medical Educa- 
tion of the American Medical Association 
and is engaged in the required supplemental 
clinical experience prerequisite to registra- 
tion by the American Occupational Therapy 
Association. 

(c) “Services for individuals with speech, 
hearing, and language disorders” are those 
diagnostic, screening, preventive or correc- 
tive services provided by or under - the 
supervision of a speech pathologist or 
audiologist in the practice of his profes- 
sion for which a patient is referred by a 
physician. A speech pathologist or audiolo- 
gist is one who has been granted the Certifi- 
cate of Clinical Competence in the American 
Speech and Hearing Association, or who has 
completed the equivalent educational re- 
quirements and work experience necessary 
for such a certificate, or who has completed 
the academic program and is in the process 
of accumulating the necessary supervised 
work experience required to qualify for such 
a certificate. 

(12) Prescribed drugs, dentures, and 
prosthetic devices; and eyeglasses prescribed 
by a physician skilled in diseases of the eye 
or by an optometrist, whichever the individ- 
ual may select, (a) “Prescribed drugs” are 


NOTICES 


any simple or compounded substance or 
mixture of substances prescribed as such or 
in other acceptable dosage forms for the 
cure, mitigation, or prevention of disease, or 
for health maintenance, by a physician or 
other licensed practitioner of the healing 
arts within the scope of his professional prac- 
tice as defined and limited by Federal and 
State law. With respect to “prescribed 
drugs,” Federal financial participation is 
available in expenditures for drugs dispensed 
by licensed pharmacists and licensed au- 
thorized practitioners in accordance with the 
State Medical Practice Act. When dispensing 
the practitioner must do so on his written 
prescription and maintain records thereof. 

(b) “Dentures” are artificial structures 
prescribed by a dentist to replace a full or 
partial set of teeth and made by, or accord- 
ing to the directions of, a dentist. 

(c) “Prosthetic devices” means replace- 
ment, corrective, or supportive devices pre- 
scribed for a patient by a physician or other 
licensed practitioner of the healing arts 
within the scope of his practice as defined 
by State law for the purpose of artificially 
replacing a missing portion of the body, or 
to prevent or correct physical deformity or 
malfunction, or to support a weak or de- 
formed portion of the body. 

(ad) “Eyeglasses” are lenses, including 
frames when necessary, and other aids to 
vision prescribed by a physician skilled in 
diseases of the eye, or by an optometrist, 
whichever the patient may select to aid or 
improve vision. 

(13) Other diagnostic, screening, preven- 
tive, and rehabilitative. (a) “Diagnostic 
services,” other than those for which provi- 
sion is made elsewhere in these definitions, 
include any medical procedures or supplies 
recommended for a patient by his physician 
or other licensed practitioner of the healing 
arts within the scope of his practice as de- 
fined by State law, as necessary to enable 
him to identify the existence, nature, or 
extent of illness, injury, or other health 
deviation in the patient. 

(b) “Screening services” consist of the use 
of standardized tests performed under medi- 
cal direction in the mass examination of a 
designated population to detect the exist- 
ence of one or more particular diseases or 
health deviations or to identify suspects for 
more definitive studies. 

(c) “Preventive services” are those pro- 
vided by a physician or other licensed prac- 


titioner of the healing arts, within the scope © 


of his practice as defined by State law, to 
prevent illness, disease, disability, and other 
health deviations or their progression, pro- 
long life and promote physical and mental 
health and efficiency. 

(d) “Rehabilitative services,” in addition 
to those for which provision is made else- 
where in these definitions, include any 
medical and remedial items or services pre- 
scribed for a patient by his physician or 
other licensed practitioner of the healing 
arts, within the scope of his practice as de- 
fined by State law, for the purpose of maxi- 
mum reduction of physical or mental dis- 
ability and restoration of the patient to his 
best possible functional level. 

(14) Inpatient hospital services and 
skilled nursing home services for individuals 
65 years of age or over in an institution for 
tuberculosis or mental diseases. For purposes 
of this item: 

(a) “Inpatient hospital services” are those 
items and services ordinarily furnished by 
the hospital to inpatients, which are provided 
to an inpatient in the institution or to a 
patient who is receiving care in the institu- 
tion under a day-care or a night-care plan, 
and which are furnished under the direction 
of a physician to a patient in an institution 
for tuberculosis or an institution for mental 
diseases. 
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(b) “Skilled nursing home services” are 
those items and services given in a skilled 
nursing home, as defined in item (4) (a) 
above, when these items and services are fur- 
nished to patients who would not have been 
discharged from, or would be admitted to, 
an institution for tuberculosis or mental 
diseases if skilled nursing home services were 
not available to them. 

(c) An “institution for tuberculosis,” 
qualified to carry out the provisions of the 
Act in respect to the care and treatment 
of individuals 65 years of age or over is one 
that— 

(i) Meets the requirements for a tubercu- 
losis hospital under title XVIII, section 1861 
(g), of the Social Security Act; or 

(ii) Effective only until July 1, 1969, is 
licensed, or formally approved, by an offi- 
cially designated State standard-setting au- 
thority as a hospital or medical institution 
operated primarily to provide diagnosis, treat- 
ment and rehabilitation to inpatients with 
tuberculosis. 

(d) An “institution for mental diseases,” 
qualified to carry out the provisions of the 
Act in respect to the care and treatment of 
aged recipients, is one that— 

(i) Meets requirements for a psychiatric 
hospital under title XVIII, section 1861(f), 
of the Social Security Act; or 

(ii) Effective only until July 1, 1969, is 
approved by appropriate State standard- 
setting authorities as a hospital established 
for the care of the mentally ill and as being 
physically safe and as having staff adequate 
in number and qualifications to carry out an 
active program of diagnostic, treatment and 
rehabilitative services for its patients; and 
specifically provides psychiatric supervision, 
medical services, including 24-hour nursing 
services under the supervision of a registered 
nurse, and the social services necessary to 
assure a continuous plan of treatment and 
care for all of its patients. 

(15) Any other medical care and any other 
type of remedial care recognized under State 
law, specified by the secretary. This term 
includes the following items in those States 
in which they are recognized under State 
law and under the circumstances, and to the 
extent to which, they are so recognized: 

(a) Transportation, including expenses for 
transportation and other related travel ex- 
penses, necessary to securing medical exam- 
inations and/or treatment when determined 
by the agency to be necessary in the indi- 
vidual case. “Travel expenses” are defined to 
include the cost of transportation for the 
individual by ambulance, taxicab, common 
carrier or other appropriate means; the cost 
of outside meals and lodging enroute to, 
while receiving medical care, and returning 
from a medical resource; and the cost of an 
attendant to accompany him, if medically 
or otherwise necessary. The cost of an at- 
tendant may include transportation, meals, 
lodging, and salary of the attendant, except 
that no salary may be paid a member of the 
patient’s family. 

(b) Family planning services, including 
drugs, supplies, and devices, when such serv- 
ices are under the supervision of a physician. 

(c) Whole blood, including items and serv- 
ices required in collection, storage, and ad- 
ministration, when it has been recommended 
by a physician and when it is not available 
to the patient from other sources. 


(d) Services of Christian Science Prac- 
titioners listed in the Christian Science Jour- 
nal, published by the First Church of Christ 
Scientist, Boston, Mass. 

(e) Care and services provided in Chris- 
tian Science Sanatoria operated by, or listed 
and certified by, the First Church of Christ 
Scientist, Boston, Mass. 

(f) Skilled nursing home services, as de- 
fined in item (4)(a) above, provided to pa- 
tients under 21 years of age. 
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(g) Emergency hospital services which are 
necessary to prevent the death or serious 
impairment of the health of the individual 
and which, because of the threat to the life 
or health of the individual, necessitate the 
use of the most accessible hospital available 
which is equipped to furhish such services, 
even though the hospital does not currently 
meet the conditions for participation under 
title XVIII of the Social Security Act, or 
definitions of inpatient or outpatient hos- 
pital services set forth above in items (1) 
and (2). 

(h) Personal care services in recipient’s 
home prescribed by a physician in accord- 
ance with a plan of treatment and rendered 
by an individual, not a member of the fam- 
ily, certified by a physician as being quali- 
fied to perform such services. 

Limitations. Federal financial participation 
in expenditures for care and services is not 
available with respect to any individual who 
is an inmate of a public institution (except 
as a patient in a medical institution), or any 
individual who has not attained 65 years of 
age and who is a patient in an institution 
for tuberculosis or mental diseases. 

C. General provisions. (1) In all the items 
listed in B above, the following definitions 
apply, except to the extent the context other- 
wise requires: 

(a) “Patient” is an individual who is in 
need of and receiving professional services 
directed by a licensed practitioner of the 
healing arts toward maintenance, improve- 
ment, or protection of health or alleviation 
of disability or pain. 

(b) “Inpatient” is a patient who has been 
admitted to a hospital, nursing home, or 
other medical institution on recommenda- 
tion of a physician or dentist and is receiv- 
ing room, board, and professional services in 
the institution on a continuous 24-hour a 
day basis. 

(c) “Outpatient” is a patient who is re- 
ceiving his professional services at an or- 
ganized medical facility, or distinct part of 
such facility, which is not providing him 
with room and board and professional serv- 
ices on a continuous 24-hour a day basis. 

(2) Nothing in the Social Security Act or 
Federal policies thereunder will be construed 
to require any State to compel any person 
to undergo any medical screening, examina- 
tion, diagnosis, or treatment or to accept any 
other health care or services provided under 
its approved State plan if such person objects, 
or in the case of a child, his parent or guard- 
ian objects, to such care on religious grounds. 
An individual may not be found eligible un- 
less he undergoes such physical examination 
as is necessary to establish his eligibility, e.g., 
an examination must be made of an individ- 
ual applying for medical assistance on the 
basis of his disability (as disabled under the 
AFDC, AB, or APTD program). 


[F.R. Doc. 68-13360; Filed, Nov. 4, 1968; 
8:47 a.m.] : 


FEDERAL MARITIME COMMISSION 


HELLENIC LINES, LTD., AND SEATRAIN 
LINES, INC. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 


NOTICES 


Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication of 
this notice in the FreperaL REGIsTer. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the comments should indicate that this 
has been done. 

. Notice of agreement filed for approval 
y : 
Mr. Joseph Hodgson, General Traffic Man- 
ager, Seatrain Lines, Inc., 595 River Road, 
Edgewater, N.J. 07020. 


Agreement No. 9754, between Hellenic 
Lines, Ltd., and Seatrain Lines, Inc., es- 
tablishes a through billing arrangement 
for the movement of general cargo from 
ports in India, Pakistan, East Africa, and 
South Africa to Mayaguez, Ponce, and 
San Juan, P.R., with transshipment at 
the port of New York in accordance with 
the terms and conditions set forth 
therein, and supersedes and cancels 
Agreement No. 9531 between the same 
parties. 


Dated: October 31, 1968. 
By order of the Federal Maritime 
Commission. 
Tuomas LisI, 
Secretary. 


[F.R. Doc. 68-13382; Filed, Nov. 4, 1968; 
8:48 a.m.] 


AMERICAN WEST AFRICAN FREIGHT 
CONFERENCE 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
US.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreement at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisto, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com- 
mission, Washington, D.C. 20573, within 
10 days after publication of this notice 
in the FEDERAL REGISTER. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in- 
dicated hereinafter) and the comments 
should indicate that this has been done. 
Notice of agreement filed for approval 
by: 


Mr. John K. Cunningham, Chairman, Ameri- 
can West African Freight Conference, 67 
Broad Street, New York, N.Y. 10004. 


Agreement No. 7680-25, between the 
member lines of the American West Af- 
rican Freight Conference, modifies the 
basic agreement by amending (1) Arti- 
cle 18(d) to extend the Conference's 
neutral body self-policing system for 2 
years beyond its expiration date of No- 
vember 30, 1968, i.e., to November 30, 
1970, and (2) Articles 16 (h), (j), and 
k) to establish procedures for the con- 
duct of investigations and the determi- 
nation of charges, by the neutral body, 
of breach of the Agreement to make cer- 
tain that the legal rights of accused 
member lines shall be respected and ob- 
served. 


Dated: October 31, 1968. 


By order of the Federal Maritime Com- 
mission. 
Tuomas L1IsI, 
Secretary. 


{[F.R. Doc. 68-13383; Filed, Nov. 4, 1968; 
8:48 a.m.] 


PORT OF SEATTLE AND OLYMPIC 
STEAMSHIP CO. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
US.C. 814). 


Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202, or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal Mar- 
itime Commission,. Washington, D.C. 
20573, within 15 days after publication 
of this notice in the FEDERAL REGISTER. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement ‘as indicated hereinafter), 
and the comments should indicate that 
this has been done. 

' Notice of agreement filed for approval 
y: ; 
Mr. T. P. McCutchan, Manager, Property 

Management Department, Port of Seattle, 

Post Office Box 1209, Seattle, Wash. 98111. 


Agreement No. T-—1784-1 between the 
Port of Seattle (Port) and Olympic 
Steamship Co. (Olympic) modifies the 
basic agreement which provides for the 
lease to Olympic of certain terminal 
property. The purpose of the modifica- 
tion is to (1) add a new paragraph pro- 
viding for crane use at a minimum an- 
nual rental of $8,000; (2) amend the 
bonding provision; and (3) amend the 
paragraph on secondary berthing priv- 
ileges to provide that amounts collected 
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by the Port for secondary use shall be 
credited to Olympic’s annual rental. 


Dated: October 31, 1968. 


By order of the Federal Maritime Com- 
mission. 
Tuomas LisI, 
Secretary. 


[F.R. Doc. 68-13384; Filed, Nov. 4, 1968: 
8:49 a.m.} 


DEPARTMENT OF JUSTICE 


CERTIFICATION OF THE ATTORNEY 
GENERAL 


Taliaferro County, Ga. 


Certification of the Attorney General 
pursuant to section 6 of the Voting Rights 
Act of 1965 (Public Law 89-110). 

In accordance with section 6 of the 
Voting Rights Act of 1965, I hereby cer- 
tify that in my judgment the appoint- 
ment of examiners is necessary to en- 
force the guarantees of the 15th Amend- 
ment to the Constitution of the United 
States in Taliaferro County, Ga. This 
county is included within the scope of 
the determinations of the Attorney Gen- 
eral and the Director of the Census made 
on August 6, 1965, under section 4(b) 
of the Voting Rights Act of 1965 and 
published in the FEDERAL REGISTER on 


August 7, 1965 (30. FR. 9897). 


RAMSEY CLARK, 
Attorney General of the 
United States. 
NOVEMBER 4, 1968. 


[F.R. Doc. 68-13477; Filed, Nov. 4, 
1:07 p.m.] 


1968; 





CERTIFICATION OF THE ATTORNEY 
GENERAL 


Baker County, Ga. 
Certification of the Attorney General 


- NOTICES 


In accordance with section 6 of the 
Voting Rights Act of 1965, I hereby cer- 
tify that in my judgment the appoint- 
ment. of examiners is. necessary to en- 
force the guarantees of the Fifteenth 
‘Amendment to the Constitution of the 
United States in Baker County, Ga. This 
county is included within the scope of 
the determinations of the Attorney Gen- 
eral and the Director of the Census made 
on August 6, 1965, under section 4(b) of 
the Voting Rights Act of 1965 and pub- 
lished in the FEDERAL REGISTER on August 
7, 1965 (30 F.R. 9897). a 


RAMSEY CLARK, 
Attorney General of the 
United States. 
NOVEMBER 4, 1968. 


[F.R. Doc. 68-13476; Filed, Nov. 4, 
1:07 p.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RI69-181] 
SUNRAY DX OIL CO., ETAL. 


Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to 
Refund 


1968; 


OcToBER 28, 1968. 

Respondent named herein has filed a 
proposed change in rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law- 
fulness of the proposed change, and that 
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The Commission orders: 

(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto [18 CFR Ch. I], 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until’ 
column, and thereafter until made effec- 
tive as prescribed by the Natural Gas 
Act: Provided, however, That the supple- 
ment to the rate schedule filed by Re- 
spondent shall become effective subject 
to refund on the date and in the manner 
herein prescribed if within 20 days from 
the date of the issuance of this order Re- 
spondent shall execute and file under 
its above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro- 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there- 
under, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless Respondent is advised 
to the contrary within 15 days after the 
filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis- 
position of this proceeding or expiration 
of the suspension period. 

(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before December 10, 
1968. 


By the Commission. 





pursuant to section 6 of the Voting the supplement herein be suspended and [SEAL] Gorpon M. Grant, 
Rights Act of 1965 (Public Law 89-110). its use be deferred as ordered below. Secretary. 
chitneipnitncietnininemenininiilimanantiaiiasiatt aniegsilncinelieeninil ino ~es a j , 
Cent per Mef Rate in 
Rate Sup- Amount Date Effective Date effect sub- 
Docket Respondent sched- ple Purchaser and producing area o filing date suspended Rate Proposed ject to 
No. ule ment annual tendered unless until— in increased refund in 
No. No. increase suspended effect rate a 
Nos. 
RI69-181_... Sunray DX Oil Co. 291 2 Lone Star Gas Co. (East Hewitt, ) 10-3-68 486 7-:11-3-68 3114-68 15.0 45615.01 
{9 rator) el al., Post McClure Lease, Carter County, 
Box 2039, Tulsa, Okla. (Oklahoma “Other’’ Area). 
Okla. 74102. 
1 No present production. ‘ Tax reimbursement increase. . 


2 The stated effective date is the effective date requested by Respondent. 
‘T i y. 


sus} period is limited to 1 da 


The proposed rate increase filed by Sunray 
DX Oil Co. (Operator) et al. (Sumray), re- 
flects partial reimbursement of the Oklahoma 
Excise Tax which was increased by the State 
from 0.02 cent to 0.4 cent per Mcf effective 
July 1, 1967. The proposed rate exceeds the 


No. 216—Pt. I——5 


5 Pressure base is 14.65 


area increased rate ceiling of 11 cents per 
Mcf for the Oklahoma “Other” Area as an- 
nounced in the Commission’s statement of 
general policy No. 61-1, as amended. How- 
ever, since Sunray’s rate filing relates only 


p.s.i.a. 
* Includes 0.01 cent tax reimbursement, 


to tax reimbursement, we conclude that such 
increase should be suspended for 1 day from 
November 3, 1968, the proposed effective date. 


{F.R. Doc. 68-13296; Filed, Nov. 4, 1968; 
8:45 a.m.] 
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NOTICES 


[Docket No. R169-171, etc.] 
ATLANTIC RICHFIELD CO., ET AL. 
Order Accepting Contract Agreements, Providing for Hearings on and Suspension of Proposed Changes in Rates * 


OcToOBER 28, 1968. 
The above-named Respondents have tendered for filing proposed changes in presently effective rate schedules for sales 


of natural gas subject to the jurisdiction of the Commission. The proposed changes, which constitute increased rates and 
charges, are designated as follows: 


1 Does not consolidate for hearing or dispose of the several matters herein. 


Rate Amount Effective Cents per Mcf Rate in 
Docket sched- Supple- of Date date Date effect sub- 
No. Respondent ule ment Purchaser and producing area annual filing unless suspended Rate Proposed ject to 
No. No. increase tendered suspended until— in increased refund in 


RI69-171.. Atlantic Richfield 
Co., Post Office 
Box 2819, Dallas, 
Tex. 75221, Attn: 
Richard M. Young, 


RI69-172.. Shell Oil Co., 50 West 


50th St., New York, 


N.Y. 10020, Attn: 
Mr. F. C. Sweat. 


Hassie Hunt Trust 
(Operator) et al., 
1401 Elm &t., 
Dallas, Tex. 


. Bert Fields, Jr., et al., 


1181 First National 


Bank Bldg., Dallas, 
5202. 


. Sunray DX Oil Co. 
(Operator) et al., 
Post Office Box 
— Okla. 


RI69-176.. Champlin Petroleum 

Co. (Operator) 

et al., Post Office 
Box 9365, Fort 
Worth, Tex. 76107. 

Texaco, Inc., Post 

Office Box 52332, 
— Tex. 


RI69-178.. D. H. Byrd (Oper- 
ator) et al., 1110 
Tower Petroleum 
Bldg., Dallas, Tex: 


RI69-179__ sae DX Oil Co., 
Post Office Box 
2039, Tulsa, Okla: 
74102. 


j 
E] Paso Natural Gas Co. (Langlie- 


Mattix Field, Lea County, N. 
Mex.) (Permian Basin Area). 


El Paso Natural Gas Co. (Langlie 
Field, Lea County, N. Mex.) 
(Permian Basin Area). 

El Paso Natural Gas Co. (South 
Eunice Field, Lea County, N. 
Mex.) (Permian Basin Area). 

El Paso Natural Gas Co. (Justin 
Field, Lea County, N. Mex.) 
(Permian Basin Area). 

El Paso Natural Gas Co. (Langlie- 
Mattix Field, Lea County, N. 
Mex.) (Permian Basin Area). 

Northern Natural Gas Co. (Pren- 
tice Gasoline Plant, Terry and 
Yoakum Counties, Tex.) 
(R.R. District No. 8) (Permian 
Basin Area). 

Colorado Interstate Gas Co. 
(Camarron and Texas Counties, 
Okla.) (Panhandle Area). 

Texas Eastern Transmission 
Corp. (Northeast Lisbon Field, 
Claiborne Parish, La.) (North 
Louisiana Area). 

Texas Eastern Transmission 
Corp. (Greenwood-Waskom 
Field, Caddo Parish, La.) 
(North Louisiana Area). 

Texas Eastern Transmission 
Corp. (Waskom Field, Harrison 
and Panola Counties, Tex.) 
(RR. District No. 6). 

Lone Star Gas Co. (East Hewitt, 
McClure A Lease, Carter 
County, Okla.) (Oklahoma 
“Other” Area). 


Lone Star Gas Co. (East Hewitt, 
Galt Lease, Carter County, 
Okla.) (Oklahoma “Other” 
Area). 

Kansas-Nebraska Natural Gas 
Co., Inc. (Hugoton Field, 
Finney and Kearney Counties, 
Kans.). 


Northern Natural Gas Co. 
(Guymon Hugoton Field, Texas 
County, Okla.) (Panhandle 
Area). 


Northern Natural Gas Co. 
(Hugoton Field, Morton 
County, Kans.). 

Northern Natural Gas Co. 
(Hugoton Field, Seward 
County, Kans. >. 

Northern Natural Gas Co. 
(Hugoton Field, Morton 
ws Kans.). 


Northern Natural Gas Co. 
(Hugoton Field, Seward 
County Kans. ). 

Texas Eastern Transmission 
Corp. (Willow 8 PR oo 
North Lansing Fields, Gr 

and Harrison Counties, Tex 
(RR. District No. 6). 

South a Natural Gas Gath- 
ering Co. (North Monte Cristo 
Field, Hidalgo County, Tex.) 
(RB. District No. 4). 


10- 1-48 =?11- 1-68 4- 1-69 


10- 3-68 


10- 1-68 
3 9-16-68 
1 9-16-68 


10- 3-68 


21 11- 3-68 
21 11- 3-68 


aa 
4 3-09 
21 11- 3-68 (Accep 


ited 
% 11- 3-68 4 3-60. 


31 11- 3-68 (Accepted) 
1 11- 3-68 4- 


effect rate dockets Nos. 


613,19 345 16.8793 


245 16,8793 
845 16,8793 
$45 16.8793 
345 16,8793 


347 15,06 


*17.0 4891018, 015 


1217, 6468 = 8 11:12. 17, 8519 


1215 15,8007 11 12 14.17, 8519 


14.6 44 16.6 


15.0 48 18 16,01 


48 18 16,01 


481912,0 


2 11- 3-68 Gene. a 


2 11- 3-68 
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9-30-68 2110-31-68 3-31-69 


481917.0 


See footnotes at end of table. 
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Rate Amount Effective Cents per Mcf Rate in 
Docket sched- Supple- of Date date effect sub- 
No. Respondent ule ment Purchaser and producing area annual filing unless suspended Rate Pro ject to 
No. No. imerease tendered suspended until— in increased refund in 
effect rate dockets Nos. 
RI169-180_. George Mitchell & 9 28 Texas Eastern een 6, 838 9-30-68 711- 1-68 4- 1-09 15.6 4516.6 RI-251. 
Associates, Inc., Corp. (Vienna Field, Lavaca 
agent for B. V. Tex.) (RR. District 


Christie et al., 12th 
Floor, Houston 
Club Bldg., 
Houston, Tex. 77002. 


2 The stated effective date is the effective date requested by Respondent. 
licable area ceiling rate to contract rate. 


3 Increase from app. 
4 Pressure base is 14.65 p.s.i.a. 
5 Subject to reduction of 0.4467 cent per Mef for com 


(below 600 p.s.i.g.) and includes partial reimbursement for full 2.55 percent New 


Mexico Emergency School Tax. 


6 Previous rate of 16.8793 cents og Mef, » pein see ° noes in Docket No. 
wan ing rate by order issued Aug. 9, 1968, 


RI65-8, was reduced to applicab 
implementing Opionion Nos. 468 and 4 


7 Includes 2 cents per Mcf charge to oy for compression performed by seller and 


0.06 cent 
5 Peri 


er Mcf tax reimbursement. 
ic rate increase. 


9 Ee to upward and downward B.t.u. adjustment. 


# Includes 0.015 cent tax reimbursement. 
1 Pressure base is 15.025 p.s.i.a. 
12 Includes 1.75 cents tax reimbursement. 


8 Filing completed by submittal of Oct. 2, 1968, under letter dated Oct. 1, 1968. 


4 Two-step periodic increase. 


% Rate of 16.8263 cents currently suspended in Docket No. R164-290 but not made 


effective (Supplement No. 14). 


Texaco Inc. (Texaco), requests a ret- 
roactive effective date of July 1, 1968, 
for its proposed contract agreements and 
rate increases. Sunray DX Oil Co. (Sun- 
ray) also requests a retroactive effective 
date of August 1, 1968, for Supplement 
No. 4 to its FPC Gas Rate Schedule No. 
185. Good cause has not been shown for 
waiving the 30-day notice requirement 
provided in section 4(d) of the Natural 
Gas Act to permit earlier effective dates 
for Texaco and Sunray’s rate filings and 
such requests are denied. 

Atlantic Richfield Co.’s (Atlantic) pro- 
posed rate increases reflect partial reim- 
bursement for the full 2.55 percent New 
Mexico Emergency School Tax which was 
increased from 2 percent to 2.55 percent 
on April 1, 1963. The buyer, El Paso Nat- 
ural Gas Co. (El Paso), in accordance 
with its policy of protesting tax filings 
proposing reimbursement for the New 
Mexico Emergency School Tax in excess 
of 0.55 percent, is expected to file a pro- 
test to these rate increases. El Paso ques- 
tions the right of the producer under the 
tax reimbursement clause to file a rate 
increase reflecting tax reimbursement 
computed on the basis of an increase in 
tax rate by the New Mexico Legislature 
in excess of 0.55 percent. While El Paso 
concedes that the New Mexico legislation 
effected a higher rate of at least 0.55 per- 
cent, it claims there is controversy as to 
whether or not the new legislation ef- 
fected an increased rate in excess of 0.55 
percent. In view of the contractual prob- 
lem presented, we shall provide that the 
hearing herein shall concern itself with 
the contractual basis for the rate filings, 
as well as the statutory lawfulness of 
Atlantic’s proposed increased rates and 
charges. 

Concurrently with the filing of its rate 
increases, Texaco submitted seven Let- 
ter Agreements dated August 1, 1968,” 
which provide the basis for its proposed 


* Designated as Supplement No. 7 to Tex- 
aco’s FPC Gas Rate Schedule Nos. 10 and 11, 
respectively, and Supplement No. 10 to Tex- 
aco’s FPC Gas Rate Schedule Nos. 106, 107, 
108, 109, and 110, respectively. 


rp. 
County, 
No. 2). 


ion of low pressure gas 


that 


6 Rate of 15.6 cents currently suspended in Docket No. RI64-290 but not made 
effective (Supplement No. 9). 

" No present production. 

8 Includes 0.01 cent tax reimbursement. 

1% Subject to a downward B.t.u. adjustment. 

2 Letter agreement dated Aug. 1, 1968, which provides for 13 cents price from July 1, 
1968 to June 30, 1974, plus upward and downward B.t.u. adjustment. Also 


rovides 


rice may be increased to any just and reasonable area rate found by the FPC. 
he stated effective date is the first day after expiration of the statutory notice. 
22 Renegotiated rate increase. 


% Includes base’ price of 13 cents plus 0.55 cent upward B.t.u. la (1,016 
B.t.u. gas). Base price subject to upward and downward B.t.u. adjustm 

™ Includes base price of 13 cents plus 0.53 cent upward B.t.u. adjustment (1,015 
B.t.u. gas). Base rate subject to upward and downward B.t.u. adjustment 

% Includes base price of 13 cents plus 0.44 cent upward B.t.u. adjustment (1,008 


rate increases. We believe that it would 
be in public interest to accept for filing 
Texaco’s contract agreements to become 
effective on November 3, 1968, the expi- 
ration date of the statutory notice; but 
not the proposed rates contained there- 
in which are suspended as hereinafter 
ordered. 

All of the producers’ proposed in- 
creased rates and charges exceed the ap- 
plicable area price levels for increased 
rates as set forth in the Commission’s 
statement of general policy No. 61-1, as 
amended (18 CFR, Ch. I, Part 2, § 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: 

(1) Good cause has been shown for 
accepting for filing Texaco’s Letter 
Agreements dated August 1, 1968, as set 
forth above, and for permitting such sup- 
plements to become effective on Novem- 
ber 3, 1968, the date of expiration of the 
statutory notice. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
hearings concerning the lawfulness of 
the proposed changes, and that the 
above-designated supplements be sus- 
pended and the use thereof deferred as 
hereinafter ordered (except for the sup- 
plements referred to in paragraph (1) 
above. 

The Commission orders: 

(A) Supplement No. 7 to Texaco’s 
FPC Gas Rate Schedule Nos. 10 and 11, 
respectively, and Supplement No. 10 to 
Texaco’s FPC Gas Rate Schedule Nos. 
106, 107, 108, 109, and 110, respectively, 
are accepted for filing and permitted to 
become effective on November 3, 1968, 
the expiration date of the statutory 
notice. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 


B.t.u. gas). Base rate subject to upward and downward B.t.u. adjustment. 

2 Includes base price of 13 cents plus 0.45 cent upward B.t.u. adjustment (1,009 
B.t.u. gas). Base rate subject to upward and downward B.t.u. adjustment. 

27 Formerly Wiley Page (Operator) et al., FPC Gas Rate Schedule No. 3. 


CFR, Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law- 
fulness of the proposed increased rates 
and charges contained in the above-des- 
ignated supplements (except the supple- 
ments set forth in paragraph (A) above) . 

(C) Pending hearings and decisions 
thereon, the above-designated rate sup- 
plements are hereby suspended and the 
use thereof deferred until the date indi- 
cated in the “Date Suspended Until” 
column, and thereafter until such further 
time as they are made effective in the 
manner prescribed by the Natural Gas 
Act. 

(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis- 
posed of or until the periods of suspen- 
sion have expired, unless otherwise or- 
dered by the Commission. 

(E) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)), on or before Decem- 
ber 13, 1968. 


By the Commission. 


[SEAL] GorDON M. GRANT, 
Secretary. 


[F-R. Doc. 68-13297; Filed, Nov. 4, 1968; 
8:45 a.m.] 





CALIFORNIA 


Order Vacating Land Withdrawals in 
Projects Nos. 371, 1377, and 1828 


OcTOBER 29, 1968. 

Application has been filed by the U.S.” 
Forest Service (Applicant) for partial 
vacation of the land withdrawal for pro- 
posed Project No. 371 and total vacation 
of the land withdrawal for Project No. 
1828. This order vacates. the withdrawals 
for Project Nos. 371, 1377, and 1828 in 
their entirety, which lands are described 
in the attached land list. 
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The lands in Project No. 371 are with- 
drawn pursuant to the filing on Jan- 
uary 13, 1923, of an application for pre- 
liminary permit. Commission notice of 
the withdrawal was given the General 
Land Office (now Bureau of Land Man- 
agement) by letter dated May 16, 1925. 
The lands in Project No. 1377 are with- 
drawn pursuant to the filing on June 4, 
1936, of an application for license, and 
are further withdrawn pursuant to the 
filing on January 31, 1941, of an appli- 
cation for license for Project No. 1828. 
No formal Commission notice of the 
withdrawal for Project No. 1377 was 
given the General Land Office but the 
latter was given Commission notice of 
the withdrawal for Project No. 1828 by 
letter dated March 28, 1941. The project 
works comprising Project No. 1377 were 
identical to those comprising Project No. 
1828 except that the transmission line of 
the latter project was slightly longer 
than that of Project No. 1377. The change 
in project designation came about 
through a change in ownership of the 
project. 

Due to the discovery of unfavorable 
rock conditions, proposed Project No. 371 
was abandoned by the Applicant (City 
of Los Angeles) for the preliminary per- 
mit, A 40-acre tract of the lands with- 
drawn for Project No. 371 was vacated by 
Commission order dated October 1, 1940." 
Except for the project reservoir area, 
known as the Silver Lake site, the power 
value of the lands was for conduit loca- 
tion. The lands in the Silver Lake site are 
heavily used for recreation and contain 
numerous summer homes, recreational 
facilities, and Applicant’s Silver Lake 
Campground. There are no known plans 
for power development which would 
affect the lands withdrawn for proposed 
Project No. 371. 

The license for Project No. 1377 was 
terminated by Commission order of Octo- 
ber 1, 1940 (not published). The license 
for Project No. 1828, the energy from 
which (5 kilowatts capacity) was used 
for domestic purposes, expired on June 
15, 1953, and the lands occupied by the 
project have been restored to a condition 
satisfactory to Applicant which has 
advised that the houses previously served 
by the project power are now served from 
commercial sources. 

The Commission finds: The with- 
drawals for Projects Nos. 371 and 1377 
and 1828 serve no useful purpose and 
should be vacated in their entirety. 

The Commission orders: The with- 
drawals of the subject lands pursuant to 
the applications for Projects Nos. 371, 
1377, and 1828 are hereby vacated. 


By the Commission. 


[SEAL] GorRDON M. GRANT, 
Secretary. 





1T.25., R. 28 E., sec. 30, NWY4,NE\. 





NOTICES 


Lanp List 


LANDS WITHDRAWN FOR PROJECT NO. 


Mount Diablo Meridian, California 


T.1N.,R.26E., 
Sec. 19, lots 2, 4, SEYZNEY%, SEYANWY, 
SEY,SW\, NEYSE%, 8%SE\%4; 
Sec. 20, SWY4Sw,; 
Sec. 29,W% and W14SE\¥,; 
Sec. 30, E44SE\4; 
Sec. 32, NYANEY%, SWYNEX, 
NY,SW\%4, SWY%4SWi\%, NWSE. 
T.15S.,R.26E., 
Sec. 5, lots 2, 3, SYNE, 
EY4SWi\, SEX; 
Sec. 8, NEY, EYNW, 
SEY; 
Sec. 17, NWY44NE\,; 
Sec. 20, E4%,SE\%; 
Sec. 21, NZNWY%, SWYNWY,, WY%SW;; 
Sec. 28, WW; 
Sec: 29,EY%E; 
Sec. 32, EYZEY,; 
Sec. 33, WW. 
T.25S.,R.26E., 
Sec. 4, lots 1, 2, 3, 4, SANK, SW, 
NWSE; 
Sec. 5, lot 1, SEYNEY, SE; 
Sec. 8, NEY, N1ZSE\%, lots 1 and 2; 
Sec.9,W1LW,; 
Sec. 13, S14; 
Sec. 14, lots 2, 3, SYNE, 
S¥4,8SWY,, SE; 
Sec. 15,S144N\% and Si,; 
Sec. 16, NWY44NWY4,S8SY%N%, 8%; 
Sec. 17, lots 1, 2, 4,6, SE4NW%, SWY%4SE\, 
EYSW,; 
Sec. 20, NWY4,NEY%, SYNE; 
Sec. 21, SWYNEY, SZNWY, NSW, 
NWSE; 
Sec. 23, N14N%4; 
Sec. 24,N14,N4. 
228, 2 WS. 
Sec. 15, S4%S%; 
Sec. 16, S%S%; 
. 17, S%:; 
. 18, S%; 
. 19, NYANY; 
. 20, NY; 
.21,N%; 
. 22, NY; 
Sec. 23, N% and NYS; 
Sec. 24, N% and N¥%S%. 
T.258., R. 28 E., 
Sec. 19, lots 1, 2, 3, EZNWY%, NWY%NE\, 
SY4,NE\4, NEYSE\; 
Sec. 20, SEYZNEY, SYAZNWY, NYSWH, 
SW4%4SW\,, NEY%SE\,; 
Sec. 21,84N%,N%S8S%; 
Sec. 22,85144N%,,NY%S%,; 
Sec. 23, S4NE%, SWY4NWK%, NWY%SWY,; 
Sec. 24,S1,NW\,; 
Sec. 25,S14NW%4,NW'4%4SE\,; 
Sec. 26,S51,4NEY4, NWYNWY; 
Sec. 27, NYNY,; 
Sec. 28, NYNY,; 
Sec. 29, NEYNE\. 
T. 2 58., R. 29 E., 
Sec. 19, lot 4, SEY4SW,; 
Sec. 29, SWY4NWY, NWYSWY, 
Sw; 
Sec. 30, SEY,NE\4; 
Sec. 31, SWY%,NE\4; 
Sec. 32, NWYNEY, W1,SW\. 
T.3 S., R. 29 E., 
Sec. 4, NEYSW,; 
Sec. 5, E% of lot 1 and EY of lot 2 of 
NW; 
Sec. 10, NYANWY%, SEYANWY, NYSE, 
SEYSE\,; 
Sec. 15, E4,NE\,. 


371 


NW, 


SEYNW, 
NEYSW\%, NW 


NEY4SWY,, 


SEY 
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- “Molybdenum Corporation of 





Approximately 12,354 acres. 


LANDS WITHDRAWN FOR PROJECTS NOS. 
1377 AND 1828 


Portions (totaling about 2.79 acres) 
of the following described lands described 
by metes and bounds only: 


Mount Diablo Meridian, California 


T.25S.,R. 26E., 
Sec. 21,51,NE4%, NW4%4SE\. 


[F.R. Doc. 68-13338; Filed, Nov. 4, 1968; 
8:45 a.m.] 


NEW MEXICO 


Order Vacating Land Withdrawals in 
Project No. 312 


OcTOBER 29, 1968. 


Application has been filed by John T. 
Watson, Esquire, attorney for Molyb- 
denum Corporation of America (Ap- 
plicant) for vacation of the power with- 
drawals pertaining to the following de- 
scribed lands of the United States located 
within Carson National Forest: 


New MEXICO PRINCIPAL MERIDIAN, NEw MEXxIco 


All portions of the following tracts lying 
within 50 feet of the center line of the 
transmission line location shown on a map 
designated “Exhibit K” (sheets 1, 2, and 
3) and entitled “Molybdenum Corporation of 
America, Questa, N. Mex.,” and filed in the 
office of the Federal Power Commission on 
January 5, 1923: 


T. 29 N., R. 13 E., unsurveyed, 
Sec. 36, SEY. 

T. 28 N., R. 14 E., unsurveyed, 
Sec. 5, NWYNW%; 
Sec. 6, NWY,NEY, NYANW,. 

T. 29 N., R. 14 E., unsurveyed, 
Sec. 31,814SE¥4,SwW4Sw; 
Sec. 32,54%48wW\. 


Approximately 26 acres. 


All portions of the following described 
unsurveyed lands of the United States lying 
within the reservoir and powerhouse locations 
and the lands lying within 25 feet of the 
center line of the conduit locations, as shown 
on Sheet No. 1 of a map designated “Exhibit 
K” (sheets 1, 2, 3, and A, B, and C), entitled 
America, 
Questa, N. Mex.,” and filed in the office of 
the Federal Power Commission on January 
5, 1923: 


T. 29 N., R. 14 E., unsurveyed, 
Sec. 32, S14; 
Sec. 33, W\%. 


All portions of the following described 
lands, any legal subdivisions of which after 
survey, shall be within one-quarter mile of 
Red River and its tributary, Columbine Creek, 
from the point of return of the water to 
Red River from the powerhouse shown on 
page one of aforesaid map designated “Ex- 
hibit K”, to the mouth of Columbine Creek, 
and from the junction of Deer Creek and 
Columbine Creek, to the mouth of Columbine 
Creek: 


T. 28 N., R. 13 E., unsurveyed, 
Sec. 1, all; 
Sec. 11, E44; 
Sec. 12, W%:; 
Sec. 13, Wi; 
Sec. 14, EY; 
Sec. 23, NE; 
Sec. 24, NW. 








T. 28 N., R. 14E., unsurveyed, 
Sec. 5, NW%4; 
Sec. 6, N%. 

T. 29 N., R. 14E., unsurveyed, 
Sec. 31,8%. 
Approximately 1,533 acres. 


Applicant has filed an application for 
patent for certain mining claims in the 
area covered by the withdrawals and 
seeks a patent for the subject lands 
without being subject to power restric- 
tion. 

The lands lie along the Red River and 
its tributary Columbine Creek, between 
the towns of Questa and Red River in 
Taos County, N. Mex. 

The lands are withdrawn pursuant to 
filings on May 29, 1922, and January 5, 
1923, by the Molybdenum Corporation 
of America, of applications for prelimi- 
nary permit and license for Project No. 
312. Notices of land withdrawal for the 
project were given to the General Land 
Office (now Bureau of Land Manage- 
ment) by Commission letters dated April 
16, 1923. 

A 25-year license for Project No. 312 
was issued by the Commission, effective 
July 26, 1923, followed by the issuance of 
a 10-year license which expired on 
July 25, 1958. Project No. 312 consisted 
of a diversion conduit unit having an in- 
take on Red River and a powerhouse with 
an installed capacity of 100 horsepower 
located a mile and a half downstream. 
Following expiration of the second li- 
cense, the project was operated under 
a U.S. Forest Service Special Use Per- 
mit until it was abandoned because of 
insufficient water supply. The Service 
has advised that the forest lands occu- 
pied by the project have been restored 
to a condition satisfactory to the Service. 

In 1951, the U.S. Geological Survey 
proposed a comprehensive plan for 
waterpower development for the Red 
River Basin which would have affected 
the subject lands by their use for two 
small storage reservoirs and conduits. 
However, the Survey presently considers 
that use of the lands for mining opera- 
tions, as applied for herein, would be of 
greater public benefit than their pos- 
sible use for waterpower development. 

The Commission finds: The withdraw- 
als for Project No. 312 serve no useful 
purpose and should be vacated in their 
entirety. 

The Commission orders: The with- 
drawals of the subject lands pursuant 
to the applications for Project No. 312 
are hereby vacated. 


By the Commission. 


[SEAL] GorDON M. GRANT, 
Secretary. 
[F.R. Doc. 68-13339; Filed, Nov. 4, 1968; 


8:45 a.m.] 





[Docket No. CP68-193] 
NORTHERN NATURAL GAS CO. 
Notice of Second Amendment to 

Application 


OcTOBER 29, 1968. 


Take notice that on October 16, 1968, 
Northern Natural Gas Co. (Applicant), 


NOTICES 


2223 Dodge Street, Omaha, Nebr. 68102, 
filed a second amendment to its applica- 
tion in Docket No. CP68-193 requesting 
that the application be considered in 
two phases, that certain facilities be 
added or deleted, and that the proposed 
increase in system capacity be reduced, 
all as more fully set forth in the second 
amendment to the application which is 
on file with the Commission and open to 
public inspection. 

Applicant requests that the mainline 
expansion and increased service to pres- 
ent customers proposed in the original 
application, as amended, be treated as 
Phase I in any future proceeding con- 
cerning this application. The proposed 
new branchline facilities and initial gas 
service as set forth in the original ap- 
plication, as amended, would be treated 
as Phase II. 

In regards to previously proposed fa- 
cilities, Applicant now proposes to de- 
lete approximately 319.5 miles of main- 
line facilities heretofore requested. There 
is also now proposed a new segment of 
approximately 9.1 miles of 24-inch main- 
line facilities. Further, Applicant now re- 
quests an adjustment in the proposed 
compressor facilities. A new compressor 
station of 5,600 hp. is proposed for 
Lemond, Minn.; the previously requested 
facilities for the Farmington, Minn., 
station have been deleted; the Bushton, 
Kans., Compressor Station is requested 
to be raised from the previously proposed 
11,000 hp. to 12,500 hp. 

The total increase in system capacity 
requested by Applicant is now 175,000 
Mcef instead of the originally proposed 
300,000 Mctf. 

Applicant has deleted any requests for 
authorization to serve Centerville, Minn., 
and the Lake Superior District Power Co. 
powerplant. at Park Falls, Wis. These 
facilities were part of the branchline 
facilities which Applicant now seeks to be 
treated as Phase II in any proceeding in 
the instant docket. 

The total estimated cost of the pro- 
posed facilities for both Phase I and 
Phase II of the system expansion is 
$22,709,600. The cost will be financed 
from the issuance of equity securities and 
debentures. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Naturul Gas Act 
(§ 157.10) on or before November 25, 
1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
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is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-13337; Filed, Nov. 4, 1968; 
8:45 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 724] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


OcTOBER 31, 1968. 


The following are notices of filing of 
applications for temporary authority un- 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FepERAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the FeperaL REeEcIsTEeR publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the FepERAL REGISTER. One 
copy of such protest must be served on 
the applicant, or its authorized repre- 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 


A copy of the application is on file, and 
can be examined at the Office of the Sec- 
retary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 


MOror CARRIERS OF PROPERTY 


No MC 83217 (Sub-No. 37 TA), filed 
October 28, 1968. Applicant: DAKOTA 
EXPRESS, INC., 1217 West Cherokee 
Post Office Box 1252, Sioux Falls, S. Dak. 
57104. Applicant’s representative: Henry 
J. Schuette (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod- 
ucts and meat byproducts and articles 
distributed by meat packinghouses, as 
described in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, from the plantsite 
and/or warehouse facilities of the Rod 
Barnes Packing Co. at or near Huron, 
S. Dak., to Minneapolis-St. Paul, Minn., 
commercial zone; Austin, Minn.; Mil- 
waukee, Wis., commercial zone; and Chi- 
cago, Ill. commercial zone; and Owa- 
tonna, Minn., for 180 days. Supporting 
shipper: Geo. A. Hormel & Co., Post Office 
Box 800, Austin, Minn. 55912 (K. O. 
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Petrick, General Transportation Depart- 
ment). Send protests to: J. L. Hammond, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 369, Federal Building, Pierre, 
S. Dak. 57501. 

No. MC 103993 (Sub-No. 344 TA), filed 
October 28, 1968. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 West Lexing- 
ton Avenue, Elkhart, Ind. 46514. Appli- 
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pickup campers, and trail- 
ers designed to be drawn by passenger 
automobiles, in initial movements from 
points in Adams County, Colo., to points 
in New Mexico, North Dakota, South 
Dakota, Iowa, Minnesota, Texas, Okla- 
homa, Nevada, Utah, Arizona, Idaho, 
Wyoming, Montana, Nebraska, Kansas, 
Missouri, and Illinois, for 180 days. Sup- 
porting shipper: Tripper Enterprises of 
Colorado, Inc., 4787 West 58th Avenue, 
Arvada, Colo. 80002. Send protests to: 
District Supervisor J. H. Gray, Bureau 
of Operations, Interstate Commerce 
Commission, Room 204, 345 West Wayne 
Street, Fort Wayne, Ind. 46802. 

No. MC 113855 (Sub-No. 187 TA), filed 
October 28, 1968. Applicant: INTERNA- 
TIONAL TRANSPORT, INC., South 
Highway 52, Rochester, Minn. 55901. Ap- 
plicant’s representative: Alan Foss, 502 
First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to oper- 
ate as a common carrier, by motor vehi- 
cle, over regular routes, transporting: 
Chemically extracted and/or digested 
marine protein, from Neah Bay, Wash., 
to points in Oregon, California, Idaho, 
Nevada, Utah, Montana, Wyoming, 
Arkansas, Missouri, Iowa, Minne- 
sota, Wisconsin, Illinois, Michigan, 
Massachusetts, New York, District of 
Columbia, Delaware, New Jersey, and 
Indiana, for 180 days. Supporting ship- 
per: The Cape Flattery Co., Inc., Box 
448, Neah Bay, Wash. 98357. Send pro- 
tests to: A. N. Spath, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 448 Federal Build- 
ing and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 114106 (Sub-No. 66 TA), filed 
October 29, 1968. Applicant: MAYBELLE 
TRANSPORT COMPANY, Box 849, 1820 
South Main Street, Lexington, N.C. 27292. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid sugar, in 
bulk, from Atlanta, Ga., to Charlotte, 
N.C., for 150 days. Supporting shipper: 
Godchaux-Henderson Sugar Co., Inc., 
Post Office Box 2043, Mobile, Ala. 36601. 
Send protests to: Jack K. Huff, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, BSR build- 
ing, Suite 417, 316 East Morehead Street, 
Charlotte, N.C. 28202. 

No. MC 116544 (Sub-No. 99 TA) (Cor- 
rection) , filed October 16, 1968, published 
FEDERAL REGISTER issue of October 24, 
1968, and republished as corrected this 
issue. Applicant: WILSON BROTHERS 
TRUCK LINE, INC., 700 East Fairview 


NOTICES 


Avenue, Post Office Box 636, Carthage, 
Mo. 64836. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts, 
and articles distributed by meat packing- 
houses, as described in sections A and C 
of appendix I to the report in, Descrip- 
tions in Motor Carriers Certificates, 61 
M.C.C. and 766 (except commodities in 
bulk, in tank vehicles, and hides); (1) 
from Grand Island and Omaha, Nebr., 
and Sioux City, Iowa, to points in North 
Carolina and South Carolina; and (2) 
from Grand Island, Nebr., to points in 
Florida, for 180 days. Note: The pur- 
pose of this republication is to correct 
commodity description, by adding hides 
to the excepted commodities. Supporting 
shipper: Swift & Co., Post Office Box 544, 
Grand Island, Nebr. 68801. Send protests 
to: John V. Barry, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 1100 Federal Office 
Building, 911 Walnut Street, Kansas 
City, Mo. 64106. 

No. MC 119777 (Sub-No. 123 TA), filed 
October 28, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of- 
fice Drawer L, Madisonville, Ky. 42431. 
Applicant’s representative: Louis J. 
Amato, Post Office Box E, Bowling Green, 
Ky. 42101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pal- 
lets, skids, bases, boxes, crating, veneer, 
baskets, oak treads, oak risers, oak sills, 
oak molding, cardboard cartons, nails, 
and lumber, from the plantsite and facil- 
ities of the Kentucky Pallet Corp. located 
in Allen County, Ky., to points in Ala- 
bama, Arkansas, District of Columbia, 
Georgia, Illinois, Indiana, Louisiana, 
Maryland, Michigan, Mississippi, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, Virginia, West Vir- 
ginia, and Wisconsin, for 180 days. Sup- 
porting shipper: John A. Mobley, Presi- 
dent, Kentucky Pallet Corp., Post Office 
Box 461, Scottsville, Ky. 42164. Send pro- 
tests to: Wayne L. Merilatt, District Su- 
pervisor, Interstate Commerce Commis- 
sion, Bureau of Operations, 426 Post 
Office Building, Louisville, Ky. 40202. 

No. MC 124251 (Sub-No. 25 TA), filed 
October 28, 1968. Applicant: JACK JOR- 
DAN, INC., U.S. 41 Highway South, Post 
Office Box 688, Dalton, Ga. 30720. Ap- 
plicant’s representative: G. V. Harris 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Latgr and later com- 
pounds, in bulk, from plantsite of Gen- 
eral Tire & Rubber Co., Whitfield County, 
Ga., to points in North Carolina and 
South Carolina, for 150 days. Supporting 
shipper: The General Tire & Rubber Co.., 
1708 Englewood Avenue, Post Office Box 
951, Akron, Ohio 44309. Send protests to: 
William L. Scroggs, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, Room 309, 1252 West 
Peachtree Street NW., Atlanta, Ga. 
30309. 

No. MC 124309 (Sub-No. 1 TA), filed 
October 28, 1968. Applicant: ALPHIE F. 
BOUSLEY, Route 3, Box 60, Armstrong 


Creek, Wis. 54103. Applicant’s represen- 
tative: William C. Dineen, 412 Empire 
Building, 710 North Plankinton Avenue, 
Milwaukee, Wis. 53203. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Finished and unfinished lum- 
ber, including veneer, from Goodman, 
Wis., to points in Georgia, Indiana, Iowa, 
Kentucky, the Lower Peninsula of 
Michigan, North Carolina, and Ohio; 
(2) veneer, from Mellen, Wis., to points 
in Georgia, Illinois, Indiana, Iowa, 
Kentucky, Michigan, Minnesota, North 
Carolina, and Ohio; (3) veneer, from 
Goodman, Wis., to points in Illinois and 
Minnesota; (4) unfinished lumber, from 
Mohawk, Mich., to points in Georgia, 
Illinois, Indiana, Iowa, Kentucky, Michi- 
gan, Minnesota, North Carolina, Ohio, 
and Wisconsin, except Goodman, Wis., 
for the account of Goodman Lumber, Di- 
vision of Calumet & Hecla Corp., for 180 
days. Supporting shipper. Goodman Di- 
vision, Calumet & Hecla Corp., Escanaba, 
Mich. 49829 (Stanley J. Gremban, Di- 
rector, Marketing). Send protests to: 
District Supervisor Lyle D. Helfer, In- 
terstate Commerce Commission, Bureau 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203. 

No. MC 133254 (Sub-No. 1 TA), filed 
October 28, 1968. Applicant: L. W. EVER- 
LINGHAM, doing business as L.W.E. 
TRUCKING, 803 West Valencia Road, 
Tucson, Ariz. 85706. Applicant’s repre- 
sentative: A. Michael Bernstein, 1327 
United Bank Building, 3550 North Cen- 
tral, Phoenix, Ariz. 85012. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lead-silver ore concen- 
trates, from millsite of Western Minerals 
Corp. located 1% miles south of Silver 
Bell, Ariz., to El Paso, Tex., for 180 days. 
Supporting shipper: Western Minerals 
Corp., Post Office Box 5071, Tucson, Ariz. 
85703. Send protests to: Andrew V. Bay- 
lor, District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 3427 Federal Building, Phoenix, 
Ariz. 85025. 

No. MC 133257 TA, filed October 28, 
1968. Applicant: WILLIAM C. FIELDS, 
doing business as GASOLINE ALLEY 
TOWING CO., 4265 West Camelback 
Road, Phoenix, Ariz. 85019. Applicant’s 
representative: Pete H. Dawson, 4453 
East Piccadilly Road, Phoenix, Ariz. 
85018. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked 
and disabled, repossessed, abandoned, 
stolen, and replacement motor vehicles, 
including automobiles, trucks, tractors, 
and trailers but excluding house trailers 
and mobile homes, in towaway service 
only, -between points in Arizona, Cali- 
fornia, Nevada, New Mexico, El Paso, 
Tex., and Denver, Colo., for 180 days. 
Supporting shippers: There are approxi- 
mately 15 statements of support attached 
to the application, which may be exam- 
ined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro- 
tests to: Andrew V. Baylor, District 
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Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 3427 Fed- 
eral Building, Phoenix, Ariz. 85025. 


By the Commission. 





[SEAL] H. Net Garson, 
Secretary. 
[F.R. Doc. 68-13366; Filed, Nov. 4, 1968; 
8:47a.m.]_ 
[Notice 240] 
MOTOR CARRIER TRANSFER 
PROCEEDINGS 


OcrToser 31, 1968. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s gen- 
eral rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec- 
tion 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70642. By order of Octo- 
ber 24, 1968, the Transfer Board, on 
reconsideration, approved the transfer to 
Mink Motor Freight, Inc., Kansas City, 
Mo., of the operating rights in certificate 
No. MC-9644 issued July 2, 1947, to 
Brown Transfer and Storage Co., a cor- 
poration, St. Joseph, Mo., authorizing the 
transportation of general commodities, 
except those of unusual value, dangerous 
explosives, livestock, household “goods; 
commodities in bulk, commodities requir- 
ing special equipment, and those in- 
jurious or contaminating to other lading, 
between points in Buchanan County, Mo., 
on the one hand, and, on the other, points 
within a territory bounded on the west 
by Junction City, Kans., on the north by 
Lincoln, Nebr., on the east by Leon, Iowa, 
and on the south by Kansas City, Mo. 
William C. Dannevik, Jr., Suite 900, 1012 
Baltimore, Kansas City, Mo. 64105, and 
Charles W. Hess, Third Floor, Union Na- 
tional Bank, Kansas City, Mo. 64105; 
attorneys for applicants. 

No. MC-FC-70814. By order of Octo- 
ber 23, 1968, the Transfer Board ap- 
proved the transfer to Sewell Motor Ex- 
press, Inc., Wilmington, Ohio, of certifi- 
cates of registration in Nos. MC-57992 
(Sub-No. 2) and MC-57992 (Sub-No. 4), 
issued June 28, 1965 and June 4, 1965 
respectively, to Howard Sewell, Jr., doing 
business as Sewell Motor Express, Wil- 
mington, Ohio, authorizing transporta- 
tion in interstate and foreign commerce 
pursuant to Certificates of Public Con- 
venience and Necessity Nos. 2543-R, 
3300-I, 2544—-R, 2451-R, 1545-I, 4972—R, 
and 3202-I, issued by the Public Utilities 
Commission of Ohio. Joe F. Asher, 88 
East Broad Street, Columbus, Ohio 
43215; attorney for applicants. 
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- No. MC-—FC-—70863. By order of Octo- 
ber 24, 1968, the Transfer Board ap- 
proved the transfer to Conard Freight 
Lines, Inc., Ames, Iowa, of certificate of 
registration No. MC-120277 (Sub-No. 1) 
issued August 4, 1964, to James W. Con- 
ard, doing business as Conard Freight 
Line, Ames, Iowa, evidencing a right to 
engage in interstate or foreign commerce 
within the State of Iowa. William A. 
Landau, 1451 East Grand Avenue, Des 
Moines, Iowa 50306; registered practi- 


tioner for applicants. 
[SEAL] H. NEIL GARSON, -— 
Secretary. 
[F.R. Doc. 68-13367; Filed, Nov. 4, 1968; 


8:47 a.m.] 





[S.O. 1002; Car Distribution Direction No. 8, 
Amdt. 1] 


BOSTON AND MAINE CORP. ET AL. 
Car Distribution 


Upon further consideration of Car Dis- 
tribution Direction No. 8 (Boston and 
Maine Corp.; Penn Central Co.; Chicago 
and North Western Railway Co.) and 
good cause appearing therefor: 

It is ordered, That: 

Car Distribution Direction No. 8 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: . 

(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., Octo- 
ber 31, 1968. 


INTERSTATE COMMERCE 
CommIssION, 
[SEAL] R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13375; Filed, Nov. 4, 1968; 
8:48 a.m.] 





[S.O. 1002; Car Distribution Direction No. 4; 
Admt. 1] 


ERIE-LACKAWANNA RAILROAD CO. 
AND ILLINOIS CENTRAL RAILROAD 
co. 


Car Distribution 


Upon further consideration of Car 
Distribution Direction No. 4 (Erie- 
Lackawanna Railroad Co.; Illinois Cen- 
tral Railroad Co.) and good cause ap- 
pearing therefor: 

It is ordered, That: 

Car Distribution Direction No. 4 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 
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(4) Expiration date. This Direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 
p.m., November 2, 1968, and that it shall 
be served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and per diem agreement 
under the terms of that agreement; and 
that it be filed with the Director, Office 
of the Federal Register. 


Issued at Washington, D.C., October 
31, 1968. 


INTERSTATE COMMERCE 


CoMMISSION, 
[SEAL] R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13370; Filed, Nov. 4, 1968; 
8:47 a.m.] 





[S.O. 1002; Car Distribution Direction No. 10] 


FLORIDA EAST COAST RAILWAY CO. 
ET AL. 


Car Distribution 


Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au- 
thority vested in me by Interstate Com- 
merce Commission Service Order No. 
1002. 

It is ordered, That: 


(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following distribu- 
tion directions: 

(a) The Florida East Coast Railway 
Co. shall deliver to the Seaboard Coast 
Line Railroad Co. a weekly total of 175 
empty plain serviceable boxcars with in- 
side length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian ownerships. 

(b) The Seaboard Coast Line Railroad 
Co. shall deliver to the Illinois Central 
Railroad Co. a weekly total of 175 empty 
plain serviceable boxcars with inside 
length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian ownerships. 

(c) The Illinois Central Railroad Co. 
shall deliver to the Columbus and Green- 
ville Railway Co. a weekly total of 175 
empty plain serviceable boxcars with in- 
side length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian ownerships. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is further ordered, That cars applied 
under this direction shall be so identified 
on empty car cards, movement slips, and 
interchange records as moving under the 
provisions of this direction. 

(d) The carriers delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler each Wednesday as 
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to the number of cars, covered by this d‘- 
rection, delivered during the preceding 
week, ending each Sunday at 11:59 p.m. 

(e) The carriers receiving the cars de- 
scribed above must advise Agent R. D. 
Pfahler each Wednesday as to the num- 
ber of cars received during the preced- 
ing week, ending each Sunday at 11:59 
p.m. 

(2) Regulations suspended. The oper- 
ation of all rules and regulations, inso- 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(3) Effective date. This direction shall 
become effective at 12:01 a.m., Novem- 
ber 3, 1968. 

(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed 
or suspended by order of this Commis- 
sion. 

It is further ordered, That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this di- 
rection be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash- 
ington, D.C., and by filing it with the 
Director, Office of the Federal Register. 


Issued at Washington, D.C., October 
30, 1968. 


INTERSTATE COMMERCE 
CoMMISSION, 
R. D. PFAHLER, 
Agent. 


[F.R. Doc. 68-13376; Filed, Nov. 4, 1968; 
8:48 a.m.] 


[SEAL] 


[S.O. 1002; Car Distribution Direction Mo. 12] 


KANSAS CITY SOUTHERN RAILWAY 
CO. AND CHICAGO AND NORTH 
WESTERN RAILWAY CO. 


Car Distribution 


Pursuant to sections 1 (15) and (17) 
of the Interstate Commerce Act and au- 
thority vested in me by Interstate Com- 
merce Commission Service Order No. 
1002. 

It is ordered, That: 


(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following distribu- 
tion directions: 

(a) The Kansas City Southern Railway 
Co. shall deliver to the Chicago and 
North Western Railway Co. a weekly 
total of 175 empty plain serviceable box- 
cars with inside length less than 44 feet 
8 inches and doors less than 8 feet wide. 
Exception: Canadian ownerships. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is further ordered, That cars ap- 
plied under this direction shall be so 
identified on empty car cards, movement 
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slips, and interchange records as moving 
under the provisions of this direction. 

(b) The carrier delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler each Wednesday as 
to the number of cars, covered by this 
direction, delivered during the preceding 
week, ending each Sunday at 11:59 p.m. 

(c) The carrier receiving the cars de- 
scribed above must advise Agent R. D. 
Pfahler each Wednesday as to the num- 
ber of cars received during the preceding 
week, ending each Sunday at 11:59 p.m. 

(2) Regulations suspended: The op- 
eration of all rules and regulations, inso- 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(3) Effective date: This direction shall 
become effective at 12:01 a.m., Novem- 
ber 3, 1968. 

(4) Expiration date: This direction 
shall expire at 11:59 p.m., Novem- 
ber 16, 1968, unless otherwise riodified, 
changed, or suspended by order of this 
Commission. 

It is further ordered, That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this direc- 
tion be given to the general public by 
depositing a copy in the Office of the Sec- 
retary of the Commission in Washington, 
D.cC., and by filing it with the Director, 
Office of the Federal Register. 


Issued at Washington, D.C., Octo- 
ber 30, 1968. 
INTERSTATE COMMERCE 
ComMISSION, 
R. D. PFAHLER, 
Agent. 


[F.R. Doc. 68-13378; Filed, Nov. 4, 1968; 
8:48 a.m.] 


[SEAL] 


{[S.O. 1002; Car Distribution Direction No. 6, 
Amdt. 1] 

LEHIGH VALLEY RAILROAD CO. AND 

NORFOLK AND WESTERN RAILWAY 

co. 


Car Distribution 


Upon further consideration of Car Dis- 
tribution Direction No. 6 (Lehigh Valley 
Railroad Co.; Norfolk and Western Rail- 


way Co.) 
therefor: 

It is ordered, That: 

Car Distribution Direction No. 6 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: » 

(4) Expiration. date. This Direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register. 


and good cause appearing 


Issued at Washington, D.C., October 
31, 1968. 
INTERSTATE COMMERCE 
COMMISSION, 
R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13374; Filed, Nov. 4, 1968; 
8:48 a.m.] 


[SEAL] 


[S.O. 1002; Car Distribution Direction No. 1, 
Amdt. 1] 


LOUISVILLE AND NASHVILLE RAIL- 
ROAD CO. AND CHICAGO, BUR- 
LINGTON & QUINCY RAILROAD CO. 


Car Distribution 


Upon further consideration of Car 
Distribution Direction No. 1 (Louisville 
and Nashville Railroad Co.; Chicago, 
Burlington & Quincy Railroad Co.) and 
good cause appearing therefor: 

It is ordered, That: 

Car Distribution Direction No. 1 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 

(4) Expiration date. This Direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
it be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C., Octo- 
ber 31, 1968. 

. INTERSTATE COMMERCE 

CoMMISSION, 

R. D. PFAHLER, 
Agent. 


[F.R. Doc. 68-13368; Filed, Nov. 4, 1968; 
8:47 a.m.] 


[SEAL] 


[S.O. 1002; Car Distribution Direction No. 11] 


ST. LOUIS-SAN FRANCISCO RAILWAY 
CO. AND GULF, MOBILE, AND OHIO 
RAILROAD CO. 


Car Distribution 


Pursuant to section I (15) and (17) of 
the Interstate Commerce Act and au- 
thority vested in me by Interstate Com- 
merce Commission Service Order No. 
1002. 

It is ordered, That: 

(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following distribu- 
tion directions: 

(a) The St. Louis-San Francisco Rail- 
way Co., shall deliver to the Gulf, Mobile, 
and Ohio Railroad Co., a weekly total of 
175 empty plain serviceable boxcars with 
inside length less than 44 feet 8 inches 
and doors less than 8 feet wide. Excep- 
tion: Canadian ownerships. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
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be maintained within weekly periods end- 
ing each Sunday at 11:59 p.m., so that at 
the end of each 7 days the full delivery 
required for that period shall have been 
made. 

It is further ordered, That cars applied 
under this direction shall be so identified 
on empty car cards, movement slips, and 
interchange records as moving under the 
provisions of this direction. 

(b) The carrier delivering the empty 
boxcars as described above must ad- 
vice Agent R. D. Pfahler each Wednes- 
day as to the number of cars, covered by 
this direction, delivered during the pre- 
ceding week, ending each Sunday at 
11:59 p.m. 

(c) The carritr receiving the cars de- 
scribed above must advise Agent R. D. 
Pfahler each Wednesday as to the num- 
ber of cars received during the preceding 
week, ending each Sunday at 11:59 p.m. 

(2) Regulations suspended: The op- 
eration of all rules and regulations, inso- 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(3) Effective date: This direction shall 
become effective at 12:01 a.m., Novem- 
ber 3, 1968. 

(4) Expiration date: This direction 
shall expire at 11:59 pm. Novem- 
ber 16, 1968, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

It is further ordered, That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this di- 
rection be given to the general public by 
depositing a copy in the Office of the Sec- 
retary of the Commission in Washing- 
ton, D.C., and by filing it with the 
Director, Office of the Federal Register. 


Issued at Washington, D.C., Octo- 
ber 30, 1968. 


INTERSTATE COMMERCE 


ComMISssION, 
[SEAL] R. D. PFAHLER, 
Agent. 
{F.R. Doc. 68-13377; Filed, Nov. 4, 1968; 
8:48 a.m.] 





[S.O. 1002; Car Distribution Direction No. 5, 
Amdt. 1} 


SEABOARD COAST LINE RAILROAD 
CO. AND ILLINOIS CENTRAL RAIL- 
ROAD CO. 


Car Distribution 


Upon further consideration of Car Dis- 
tribution Direction No. 5 (Seaboard 
Coast Line Railroad Co.; Illinois Central 
Railroad Co.) and good cause appearing 
therefor: 

It is ordered, That: 

Car Distribution Direction No. 5 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 


NOTICES 


(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 


or 5 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
it be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., Octo- 
ber 31, 1968. 


INTERSTATE COMMERCE 


ComMMISSION, 
[SEAL] R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13372; Filed, Nov. 4, 1968; 
8:48 a.m.] 





[S.O. 1002; Car Distribution Direction No. 7, 
Amdt. 1] 


SEABOARD COAST LINE RAILROAD 
co. ET AL. 


Car Distribution 


Upon further consideration of Car Dis- 
tribution Direction No. 7 (Seaboard 
Coast Line Railroad Co.; Louisville and 
Nashville Railroad Co.; Chicago and 
North Western Railway Co.) and good 
cause appearing therefor: 

It is ordered, That: 

Car Distribution Direction No. 7 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 

(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., October 
31, 1968. 
INTERSTATE COMMERCE 


COMMISSION, 
[SEAL] R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13373; Filed, Nov. 4, 1968; 
8:48 a.m.] 





[S.O. 1002; Car Distribution Direction No. 2, 
Amdt. 1] 


SOUTHERN RAILWAY CO. AND CHI- 
CAGO, BURLINGTON & QUINCY 
RAILROAD CO. 

Car Distribution 
Upon further consideration of Car 
Distribution Direction No. 2 (Southern 
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Railway Co.; Chicago, Burlington & 
Quincy Railroad Co.) and good cause 
appearing therefor: 

It is ordered, That: 

« Car Distribution Direction No. 2 be, 
and it is hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 

(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended, 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, ahd that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
it be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., October 
31, 1968. 3 


INTERSTATE COMMERCE 


[SEAL] R. D. PFaAHLeER, 
Agent. 
[F.R. Doc. 68-13369; Piled, Nov. 4, 1968; 
8:47 a.m.] 





[S.O. 1002; Car Distribution Direction No. 3, 
Amdt. 1} 


TERMINAL RAILROAD ASSOCIATION 
OF ST. LOUIS AND ILLINOIS CEN- 
TRAL RAILROAD CO. 


Car Distribution 


Upon further consideration of Car 
Distribution Direction No. 3 (Terminal 
Railroad Association of St. Louis; Ili- 
nois Central Railroad Co.) and good 
cause appearing therefor: 

It is ordered, That: 


Car Distribution Direction No. 3 be, 
and itis hereby amended by substituting 
the following paragraph (4) for para- 
graph (4) thereof: 

(4) Expiration date. This direction 
shall expire at 11:59 p.m., November 16, 
1968, unless otherwise modified, changed, 
or suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 p.m., 
November 2, 1968, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., October 
31, 1968. 
INTERSTATE COMMERCE 
COMMISSION, 
R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-13371; Filed, Nov. 4, 
8:47 a.m.] 


[SEAL] 


1968; 
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Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 12B—Coast Guard, Depart- 
ment of Transportation 
[CGFR 68-103] 


COAST GUARD PROCUREMENT REG- 
ULATIONS REDESIGNATED AND 
REISSUED 


1. The purpose of this document is to 
transfer the Coast Guard Procurement 
Regulations (CGPR) from Chapter 11 to 
12B of Title 41, CFR, and to make minor 
changes as set forth in this document. 
The entire text of Chapter 12B is printed 
with this document. 


2. Future additions to and changes in 
the Coast Guard Procurement Regula- 
tions (CGPR) will be issued as amend- 
ments to Chapter 12B of Title 41, CFR. 

3. In this revision of the CGPR it has 
been determined that various provisions 
in Chapter 11 were unnecessary because 
they relate solely to the internal man- 
agement of the Coast Guard and are not 
required by section 3 of the Administra- 
tive Procedure Act, as amended (5 U.S.C. 
552), to be published. Also, certain sub- 
parts, sections, etc., are revoked by this 
document because the subject matter is 
no longer applicable. Table I below lists 
the subparts, sections, etc., in Chapter 
11 which are amended, deleted, or re- 
voked (other than editorial changes) by 
this document; and if revised text is con- 
tinued in effect, references to the: sec- 
tions in Chapter 12B are included. The 
major editorial change consists of sub- 
stituting “12B” for “‘11”’ in the numbers 
assigned parts, sections, etc. 

4. The Department of Transportation’s 
general procurement regulations were 
published in the FEDERAL REGISTER of 
July 24, 1968, as Chapter 12 in Title 41, 
CFR (33 F.R. 10517-10519). These reg- 
ulations required a transfer of the Coast 
Guard Procurement Regulations from 
Chapter 11 to Chapter 12B in Title 41, 
CFR, and a review of the CGPR to com- 
ply with policies of the Department. In 
Table I below the comment that certain 
regulations are “deleted,” means that the 
subject matter is removed from the pro- 
curement regulations published in Chap- 
ter 12B, but that internal instructions on 
the same subject matter remain effective 
as “CG peculiar” in the CGPR. The pro- 
visions in Chapter 11 marked as “re- 
voked” in Table I below deal with con- 
tract appeals which are now functions 
of the Contract Appeals Board of the 
Department of Transportation. Existing 
cases being considered under the pro- 
cedures in Chapter 11 may continue to 
use such procedures until conclusion 
thereof as stated in 41 CFR 12B-60.500. 

5. Since this revision of Coast Guard 
Procurement Regulations relates to the 
management, procedures and practices 
of the Coast Guard, notice and public 
procedure thereon is unnecessary under 
the provisions of the Administrative 
Procedure Act (5 U.S.C. 553). 


RULES AND REGULATIONS 


6. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and other statutes cited 
with the regulations below and the dele- 
gations of authority in 49 CFR 1.4 (a) 
(2) and (f), the following actions are 
ordered: 

A. Effective on November 15, 1968, the 
text of Chapter 11 of Title 41, CFR, is 
deleted, and at the same time replaced 
by the revised Coast Guard Procurement 
Regulations, which are published as 
Chapter 12B of Title 41, CFR, as a part 
of this document. 


B. The Coast Guard Procurement Reg- 
ulations in Chapter 11 of Title 41, CFR, 


shall govern all matters initiated or in 
process on or before November 14, 1968, 
until completed. 

C. The actions and decisions made by 
officers and personnel of the Coast Guard 
or the Department of Transportation un- 
der the Coast Guard Procurement Regu- 
lations in Chapter 11 of Title 41, CFR, 
shall continue in effect, according to 
their terms, until modified, terminated, 
repealed, superseded, or set aside by 
appropriate authority. 

D. Effective on November 15, 1968, the 
Coast Guard Procurement Regulations 


are revised as indicated in the following 
Table I: 


TABLE I—CHANGES IN CHAPTER 11 


Chapter 11 section- New designation 


Subject Comments 


Authority 
Ap lieability 
..-- Re tionship to FPR and ASPR 
... Exclusions 
.--- Code arrangement 
.- Publication 


12B-1,008............ 
12B-1.000-2........... 


Numbering Revised. 
.. Coast Guard implementation and supplementa- Revised. 
tion of FPR and DOTPR. 
. Procedure (deviations) 


Head of the agency 


eleted. 
Procurement of specifications; qualified products Deletes: 
lists end standards. 


Records of contract action 
Reporting possible violations. 
Records and reports. 

General (Antitrust violations) ......-. 
Submission of reports. 


Deleted. 
.. Deleted. 


.--- Deleted. 
. Deleted. 


Publicity in newspapers and trade 


jour: Deleted. 
Records of mio ema for bids and sical of bids. a 
Recording of bids 


11-3.650-9 
11-6.103-2(g) (3) .. 
11-11.550-6 


Subpart 11-12.4, consisting La 


2 11-12.404-2 through 11- 


Protests against award 
Order record books. 


ply ond ‘control of SF-1004 


r standards in construction contracts 


Responsibilities of contracting officers 


Subpart 11-60.1, consisting 
of a .100 through ll- 


een 11-60.2, consisting 
of 11-60.200 through 11- 
60.212. 

Subpart 11-60.3, consisting 
of 11-60.300 through 11- 
60.348, 


Subpart 11-60.4, consisting 
of —e through 11- 


Coast Guard Board of Contract Appeals; orga- 
nization and procedures. 


Reimbursement for ces 
Introduction (Contract Dispute Appeals) 


Revoked. 


Ges Bdncctnntccctnscndsancussucunvicce Revoked. 


Revoked. 


..-..- Effective date and applicability Ota Amended. 


of Transportation 


Dated: 18 October 1968. 


ontract Appeals B 


SMITH, 


Ww. J. 
Admiral, U.S. Coast Guard Commandant. 


Chapter 12B—Coast Guard, Depart- 


ment of Transportation 
Part 
12B-1 
12B-2 
12B-3 
12B-4 


General. 

Procurement by formal advertising. 

Procurement by negotiation. 

Special types and methods of pro- 
curement. 


Special and directed sources of 
supply. 

Foreign purchases. 

Contract clauses. 

Termination of contracts. 

Bonds and insurance. 

Federal, State, and local taxes. 

Labor. 

Inspection and acceptance. 

Procurement forms. 


12B-5 


12B-6 
12B-7 
12B-8 
12B-10 
12B-11 
12B-12 
12B-14 
12B-16 


Part 

12B-17 Extraordinary contractual actions 
to facilitate national defense. 

Contract financing. 

Contracts general. 

Contract dispute appeals. 

Procurement authority and delega- 
tions. 


12B-30 
12B-50 
12B-60 
12B-75 


PART 12B—1—GENERAL 
Subpart 12B—1.0—Regulation System 


Sec. 
12B-1.001 Scope of Coast Guard Pro- 
curement Regulations. 
12B-1.002 
12B—1.003 


12B-—1.004 


Purpose. 

Authority. 

Applicability. 

12B-1.004-50 Relationship to FPR, DOTPR, 
and ASPR. 
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Sec. 
12B-—1.005 
12B-1.006 
12B-1.006-1 
12B-—1.006-2 
12B—1.006-3 
12B-1.007 
12B—1°007-1 
12B-—1.007-2 
12B-1.007-3 
12B-1.008 


12B—1.009 
12B—1.009-1 
12B-—1.009-2 


Exclusions. 
Issuance. 

Code arrangement. 
Publication. 


General plan. 

Numbering. 

Citation. 

Coast Guard implementation 
and supplementation of 
FPR and DOTPR. 

Deviations. 

Description. 

Procedure. 


Subpart 12B—1.2—Definitions of Terms 


12B—1.201 
12B-—1.204 
12B-—1.205 
12B—1.206 
12B—1.207 
12B-—1.250 
12B-1.251 
12B—1.252 


12B-1.253 
12B-—1.254 
12B-—1.255 
12B-1.256 
12B—1.257 
12B—1.258 
12B-1.259 
12B-—1.260 
12B—1.261 
12B-1.262 


Definitions. 

Head of the agency. 

Procuring activity. 

Head of the procuring activity. 

Contracting Officer. 

Department. 

Secretary. 

Chief officer responsible for 
procurement. 

Includes. 

May. 

Shall. 

Supplies. 

Construction. 

Classified procurement. 

Ordering officer. 

Purchasing office. 

Local purchase. 

Paying office. 


Subpart 12B—1.3—General Policies 


12B-1.301-1 
12B-—1.302-1 
12B-—1.302-3 


12B—1.305-6 
12B-1.311 
12B-1.315 
12B-1.315-3 
12B-1.317 
12B-1.318 
12B-1.350 
12B-1.351 
12B-—1.352 
12B-1.353 
12B-—1.353-1 
12B-—1.353-2 
12B-—1.353-3 


Competition. 

General. 

Contracts between the Gov- 
ernment and Government 
employees or business con- 
cerns substantially owned or 
controlled by Government 
employees. 

Military and departmental 
specifications. 

Priorities, allocations, and 
allotments. 

Use of liquidated damages 
provisions in procurement 
contracts. 

Contract provisions. 

Noncollusive bids and pro- 
posals. 

Contracting officer’s decision 
under a disputes clause. 

Patents. 

Variation in quantity. 

Industrial security. 

Treatment of data and other 
information submitted with 
unsolicited proposals. 

Policy for unsolicited pro- 
posals. 

Coast Guard notice for un- 
solicited proposals. 

Evaluation and testing of 
equipment and material. 


Subpart 12B—1.5—Contingent Fees 


12B—1.508 
12B-—1.508-2 


12B—1.508-3 


Enforcement. 

Pailure or refusal to furnish 
Standard Form 119. 

Misrepresentations or viola- 
tions of the covenant 
against contingent fees. 


Subpart 12B—1.6—Debarred and Ineligible 


Sec. 
12B—1.606 


Bidders 


Agency procedures. 


Subpart 12B—1.7——Small Business Concerns 


12B-1.700 
12B-—1.700-1 
12B-1.702 


General. 


Definition. 


Small business policies. 


RULES AND REGULATIONS 
Sec 


12B-—1.704 Agency program direction and 
operations. a 

12B-1.704-1 Program direction. 

12B-1.704-2 Program operations. 

12B-—1.706 Procurement set-asides for 
small business. 

12B-—1.706-1 General. 

12B-1.706-5 Total set-asides. 


12B-1.706-50 Documentation of small busi- 
ness set-aside determina- 
tions. 


12B-1.706-51 Total class set-asides. 

12B-1.708-2 Applicability and procedure. 

12B-1.708-3 Conclusiveness of certificate 
of competency. 

Subpart 12B—1.10—Publicizing Procurement 
Actions 

12B-—1.1050 Publicizing award informa- 

tion. 
Subpart 12B—1.11—Qualified Products 
12B-1.1150 General. 
12B-1.1151 Procurement of qualified 


products when inadequate 
competition exists. 


Subpart 12B—1.18—Post-Award Orientation of 
Contractors 


12B-1.1805 Reports. 
Subpart 12B—1.50—Options 


12B-—1.5000 Scope of subpart. 
12B-—1.5001 Definition. 

12B—1.5002 Applicability. 

12B—1.5003 Procedures. 

12B-—1.5004 Exercise of options. 
12B-—1.5005 Examples of option clauses. 


Subpart 12B—1.51—Novation Agreements and 


Change of Name Agreements 
12B-1.5101 Scope of subpart. 
12B-1.5102 Definition. 
12B—1.5103 Agreement to recognize a suc- 


cessor in interest. 


12B-1.5104 Agreement to recognize 
change of name of con- 
tractor. 

12B—1.5105 Procedures. 

12B-1.5106 Sample letter requesting is- 
suance of change order. 

12B-1.5107 Sample change order format. 

Subpart 12B—1.52—Value Engineering 

12B-—1.5201 Policy. 

12B-—1.5202 Value engineering incentives. 

12B-1.5202-1 Description. 

12B-—1.5202-2 Application. 

12B-—1.5203 Data and technical informa- 
tion. 

12B—1.5204 Value engineering incentive 
clause. 

12B-1.5204-1 Value engineering incentive 


clause for firm fixed-price 
contracts. 

AutTHority: The provisions of this Part 
12B-1 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4. (a) (2) and (f). 


Subpart 12B—1.0—Regulation System 


§ 12B-1.001 Scope of Coast Guard Pro- 
curement Regulations (CGPR). 7 


(a) This Chapter 12B establishes for 
the Coast Guard uniform policies and 
procedures relating to the procurement 
of supplies and services (including con- 
struction) and the procurement of real 
property by lease. 

(b) By agreement with the Adminis- 
trator, General Services Administration 
(Jan. 17, 1963) , the Federal Procurement 
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Regulations (FPR) in Chapter 1 of this 
title are adopted and are the require- 
ments governing the Coast Guard except 
as stated otherwise in this chapter. 
The Federal Procurement Regulations 
(FPR), as implemented and supple- 
mented by Department of Transportation 
Procurement Regulations and the Coast 
Guard Procurement Regulations, are the 
authorized regulations governing the 
procurement of supplies and services (in- 
cluding construction) and the procure- 
ment of real property by lease by the 
Coast Guard. 

(c) This Subpart 12B-1.0 describes 
the Coast Guard Procurement Regula- 
tions (CGPR) in this Chapter 12B in 
terms of establishment, authority, appli- 
cability, issuance, arrangement, imple- 
mentation and supplementation of the 
Federal Procurement Regulations (FPR) 
in Chapter 1 and the Department of 
Transportation Procurement Regula- 
tions (DOTPR) in Chapter 12 of this 
title, exclusions, deviations, and other 
Coast Guard procurement instructions. 


§ 12B-1.002 Purpose. 


(a) This Chapter 12B contains the 
Coast Guard Procurement Regulations 
(CGPR) which require publication and 
these regulations implement and supple- 
ment the Federal Procurement Regula- 
tions (FPR) in Chapter 1 and the De- 
partment of Transportation Procurement 
Regulations (DOTPR) in Chapter 12 of 
this title. 

(b) Where specific statutory provi- 
sions are applicable to the Coast Guard, 
the CGPR may set forth special policies 
and procedures. The CGPR contains ref- 
erences to the Armed Services Procure- 
ment Regulation (ASPR) for purposes of 
guidance or in order to incorporate by 


reference material in the ASPR into the 
CGPR. 


§ 12B-1.003 Authority. 


(a) The Coast Guard Procurement 
Regulations (CGPR) are prescribed pur- 
suant to the authority of section 633 in 
Title 14, United States~- Code, Chapter 
137 of Title 10, United States Code, and 
subsection 6(b) in the Department of 
Transportation Act (49 U.S.C. 1655(b)), 
and the Secretary of Transportation's 
delegations of authority in 49 CFR 1.4 
(a) (2) and (f). 

(b) The Federal Property and Admin- 
istrative Services Act of 1949, as amended 
(40 U.S.C. 471-524, 41 U.S.C. 5, 251-260), 
applies to the Coast Guard except as 
specified otherwise therein (see 41 U.S.C. 
252); ie., the laws governing Coast 
Guard’s procurement generally are in 
Chapter 137 of Title 10, United States 
Code, as amended. 

(c) The Secretary of Transportation 
by a rule in 49 CFR 1.4(g) authorized the 
Commandant, U.S. Coast Guard, to re- 
delegate and authorize successive redele- 
gations of authority within the Coast 
Guard of the authority granted to him 
by rule in 49 CFR 1.4. 


§ 12B-1.004 Applicability. 


The Coast Guard Procurement Regu- 
lations in this Chapter 12B shall apply 
to Coast Guard procurement made within 
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and outside the United States unless 
otherwise specified. 


§ 12B-1.004—50 Relationship to FPR, 
DOTPR, and ASPR. 


(a) This section confirms the Coast 
Guard’s use of the Federal Procurement 
Regulations as implemented and supple- 
mented by the Department of Transpor- 
tation Procurement Regulations as its 
basic procurement procedures, notwith- 
standing its military-type organization 
and responsibilities. 

(b) Since the Coast Guard is governed 
by the same procurement law as the De- 
partment of Defense (10 U.S.C. 2301- 
2314 (Chapter 137)), and both agencies 
deal to a considerable extent with the 
same segment of industry, agreement has 
been reached with the General Services 
Administration (GSA) that the Coast 
Guard will follow the appropriate pro- 
visions of the Armed Services Procure- 
ment Regulation (ASPR) with respect to 
the purchase of special military-type 
equipment whenever the procurement 
situation is outside the scope of or not 
otherwise covered by the Federal Pro- 
curement Regulations (FPR). In such 
cases, deviation from the Federal Pro- 
curement Regulations may be effected 
without the need for further authoriza- 
tion from the GSA. 

(c) When appropriate, provisions of 
the Armed Services Procurement Regu- 
lation (ASPR) will be prescribed for use 
by the Coast Guard in its CGPR in this 
chapter under the Federal Procurement 
Regulations System as supplementary 
material to the FPR in Chapter 1 and to 
the DOTPR in Chapter 12 of this title. 


§ 12B-1.005 Exclusions. 


(a) Certain Coast Guard procurement 
policies and procedures which come 
within the scope of this Chapter 12B 
nevertheless may be excluded therefrom 
when there is justification therefor. 
These exclusions may include the follow- 
ing categories: 

(1) Subject matter which bears a se- 
curity classification. 

(2) Policies or procedures which are 
expected to be effective for a period of 
less than 6 months, and the persons af- 
fected are furnished copies of such poli- 
cies or procedures. 

(3) Policies or procedures which are 
effective on an experimental basis for a 
reasonable period, and the persons af- 
fected are furnished copies of such poli- 
cies or procedures. 

(4) Policies or procedures pertaining 
to other functions of the Coast Guard 
as well as procurement functions and 
there is need to make the issuance avail- 
able simultaneously to all Coast Guard 
employees concerned. 

(b) Procurement policies and proce- 
dures issued in other than the FPR Sys- 
tem format under paragraph (a) of this 
section will be codified into this Chapter 
12B at the earliest practicable date, but 
in any event not later than 6 months 
from date of issuance. 


§ 12B-1.006 Issuance. 
§ 12B-1.006—-1 Code arrangement. 


Coast Guard Procurement Regulations 
(CGPR), which implement, supplement 





or deviate from the Federal Procurement 


RULES AND REGULATIONS 


Regulations in Chapter 1 of this title 
and the Department of Transportation 
Procurement Regulations in Chapter 12 
of this title, and have an impact upon 
or affect the public, are published as 
Chapter 12B of Title 41, Code of Federal 
Regulations. 


§ 12B—1.006-2 Publication. 


Coast Guard Procurement Regulations 
(CGPR) in this Chapter 12B are pub- 
lished in the daily issues of the FEDERAL 
ReEGIsTER, in cumulated form in the Code 
of Federal Regulations as a part of Title 
41, and in separate looseleaf form on 
yellow pages. The looseleaf form is de- 
signed to permit interleaf (together with 
Department of Transportation Procure- 
ment Regulations) into the Federal Pro- 
curement Regulations. 


§ 12B-1.006-3 - Copies. 


Copies of the Coast Guard Procure- 
ment Regulations in the FEepERAL REc- 
ISTER and the Code of Federal Regula- 
tions form may be purchased by Federal 
agencies and the public, at nominal cost 
from the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. 20402. Looseleaf form copies of 
this Chapter 12B will be distributed to 
Coast Guard activities as authorized by 
Coast Guard Headquarters. 


§ 12B-1.007 Arrangement. 
§ 12B-1.007-1 General plan. 


The Coast Guard Procurement Regu- 
lations employ the same numbering sys- 
tem and nomenclature used in the Fed- 
eral Procurement Regulations and con- 
form with FEepERAL REGISTER standards 
approved for the FPR, except, that ma- 
terial published in looseleaf form for 
use only by Coast Guard activities which 
is not published in this Title 41, Code of 
Federal Regulations will be indicated by 
the letters “CG” preceding and follow- 
ing the material. 


§ 12B-1.007-2 Numbering. 


(a) This Chapter 12B has been allo- 
cated to the Coast Guard for implement- 
ing and supplementing the Federal Pro- 
curement Regulations (FPR) in Chapter 
1 and the Department of Transportation 
Procurement Regulations in Chapter 12 
of this title. 

(b) Where the CGPR implements a 
part, subpart, section, or subsection of 
the FPR or DOTPR, the implementing 
part, subpart, section, or subsection of 
the CGPR will be numbered and cap- 
tioned to correspond to the FPR or 
DOTPR material implemented. 

(c) Where the CGPR supplements the 
FPR or DOTPR with a part, subpart, 
section, or subsection and there is no 
coverage of the subject matter in the 
FPR or DOTPR, the numbers 50 and up 
will be assigned to the parts, subparts, 
or sections involved. The CGPR will be 
renumbered when a number of 50 and 
up is subsequently assigned to a DOTPR 
part, subpart, section, or subsection 
where the subject matter of the DOTPR 
and CGPR. has no relation. 

(d) Where the subject matter con- 
tained in a part, subpart, section, or sub- 
section of the FPR or the DOTPR, or 
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the FPR as implemented by the DOTPR, 
requires no implementation by the Coast 
Guard, the CGPR will contain no corre- 
sponding part, subpart, section, or sub- 
section on the subject. The material as 
published in the FPR or DOTPR or 
FPR as implemented by the DOTPR 
shall govern. 


§ 12B-1.007-3 Citation. 


Coast Guard Procurement Regulations 
will be cited in accordance with FEDERAL 
REGISTER standards approved for the 
FPR. Thus this section, when referred 
to in divisions of the Coast Guard Pro- 
curement Regulations, should be cited as 
“§ 12B-1.007-3 of this chapter.” When 
this section is referred to formally in 
official documents, such as legal briefs, 
it should be cited as “41 CFR 12B—1.007- 
3.” Any section of the Coast Guard Pro- 
curement Regulations may be informally 
identified, for purposes of brevity, as 
CGPR followed by the section number, 
i.e., “CGPR 12B-1.007-3.” 


§ 12B-1.008 Coast Guard implementa- 
tion and supplementation of FPR 
and DOTPR. 


The CGPR “implement” and “supple- 
ment” the FPR and the DOTPR. The 
meaning of these terms include the 
following: 

(a) Implementation means a part, 
subpart, section, or subsection which 
treats the policies and procedures of a 
similarly numbered subject of the FPR 
or DOTPR in greater detail or indicates 
the manner of compliance, including any 
deviations. However, material in Chap- 
ter 12B which differs from material in 
FPR in Chapter 1 or DOTPR in Chapter 
12 of this title shall be regarded as a 
deviation only if explicitly referenced to 
be a deviation. 

(b) Supplementation means CGPR 
coverage of matters which have no coun- 
terpart in the FPR and DOTPR. Supple- 
mentation does not cover those matters 
which have a counterpart in the DOTPR. 


§ 12B-1.009 Deviations: 

§ 12B-1.009-1 Description. 
See FPR § 1-1.009-1. 

§ 12B-1.009-2 Procedure. 


In the interest of establishing and 
maintaining uniformity to the greatest 
extent feasible, deviations from the 
FPR, DOTPR, and CGPR shall be kept 
to a minimum and controlled as follows: 

(a) In’ individual cases, deviations 
from the FPR, DOTPR, and CGPR may 
be authorized by the Head of the procur- 
ing activity (see § 12B—1.206), unless 
otherwise provided. This authority may 
not be redelegated. 

(1) A supporting statement for each 
individual deviation, which indicates 
briefly the nature of the deviation and 
the reasons for such special action shall 
be included in the contract file. 

(2) A copy of the supporting state- 
ment for each individual deviation shall 
be forwarded to: 

(i) Director of Logistics and Procure- 
ment Policy, Department of Transporta- 
tion, Washington, D.C. 20590; and, 











(ii) Commandant (FS). 

(b) In cases involving more than one 
contract or contractor, deviations from 
the FPR, DOTPR, and CGPR shall be 
forwarded to Commandant (FS) for fur- 
ther processings. 


Subpart 12B—1.2—Definition of Terms 
§ 12B-1.201 Definitions. 


This subpart contains definitions of 
terms used in Coast Guard procurement, 
in addition to those set forth in FPR 
1-1.2. Additional definitions will be found 
in individual parts of FPR and CGPR 
covering terms used in those parts only. 


§ 12B-1.205 Procuring activity. ’ 


“Procuring activity” means organiza- 
tional units within the Coast Gugrd hav- 
ing contracting authority (including 
units with limited purchasing authority 
(see § 12B—75.201(d) ). 


§ 12B-1.206 Head of the procuring ac- 
tivity. 


“Head of the procuring activity” means 
Chief, Supply Division of Coast Guard 
Headquarters, district commander of dis- 
trict offices and commanding officer of 
Headquarters units. 


§ 12B-1.207 


“Contracting officer” means any em- 
ployee of Coast Guard who, either by 
virtue of his position or by appointment 
in accordance with procedures prescribed 
by this chapter is currently a contracting 
officer (see § 12B—75.201) with authority 
to enter into and administer contracts 
and make determinations and findings 
with respect thereto, or with any part 
of such authority (including personnel 
that are authorized to act as contracting 
officers with limited purchasing author- 
ity (see § 12B—75.201(d)). 


§ 12B-1.250 Department. 


“Department” means the Department 
of Transportation, in which the Coast 
Guard has the status of an operating 
Administration. 


§ 12B-1.251 Secretary. 


“Secretary” means the Secretary of 
Transportation. 


§ 12B-1.252 Chief officer responsible 


for procurement. 


Contracting officer. 


“Chief officer responsible for procure- 
ment” means Comptroller, U.S. Coast 
Guard. 


§ 12B-1.253 Includes. 

“Includes” means “includes but is not 
limited to”. 
§ 12B-1.254 May. 


“May” is permissive. However, the 
words “no person may * * *” mean 
that no person is required, authorized, or 
permitted to do the act prescribed. 


§ 12B-1.255 Shall. 
“Shall” is used in an imperative sense. 
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§ 12B-1.256 Supplies. 


“Supplies” means all property except 
land or interests in land. It includes pub- 
lic works, buildings, and facilities; ships, 
floating equipment, and vessels of every 
character, type, and description, together 
with parts and accessories thereto; air- 
craft and aircraft parts, accessories, and 
equipment, machine tools; and the al- 
teration or installation of any of the 
foregoing. “Supplies” as used in this 
chapter is synonymous with “property” 
as described in 10 U.S.C. 2303(b). The 
terms “personal property and nonper- 
sonal services” as used in the FPR have 
the same meaning as “supplies and serv- 
ices” used herein. 


§ 12B—-1.257 Construction. 


“Construction” means construction, 
alteration or repair (including dredging, 
excavating, and painting) of buildings, 
structures or other real property. For 
purposes of this definition, the terms 
“buildings, structures or other real prop- 
erty” include but are not limited to 
buildings, structures, and improvements 
of all types, such as bridges, dams, plants, 
highways, parkways, streets, subways, 
tunnels, sewers, mains, power lines, 
pumping stations, railways, airport 
facilities, terminals, docks, piers, 
wharves, ways, lighthouses, buoys, jet- 
ties, breakwaters, levees, canals, and 
channels. “Construction” does not in- 
clude the manufacturer, production, 
furnishing, construction, alteration, re- 
pair, processing or assembling of vessels, 
aircraft or other kinds of personal 
property. 


§ 12B-1.258 Classified procurement. 


“Classified procurement” is that which 
requires access to classified information 
(“confidential,” including “Confiden- 
tial—Modified Handling authorized,” or 
higher) either to submit a bid or pro- 
posal or to perform the contract or that 
which because of other considerations 
should not be publicly disclosed; see 
§ 12B—-1.352. 


§ 12B-1.259 Ordering officer. 


“Ordering officer” means an individual 
(nilitary or civilian) operating under the 
jurisdiction of the Coast Guard who has 
been appointed an ordering officer in ac- 
cordance with the provisions of § 12B— 
75.201(e) and who is thereby granted 
limited, specific authority to place orders 
under contracts and upon other Govern- 
ment sources. 


§ 12B-1.260 Purchasing office. 
“Purchasing office” means any act- 
ivity, or any division, office, branch, sec- 
tion, department, or other organizational 
element or activity within the Coast 
Guard (including vessels), charged with 
the functions of buying, purchasing or 
contracting for supplies or services. The 
term “purchasing activity” shall be inter- 
preted to mean “purchasing office.” 


§ 12B—1.261 Local purchase. 


“Local purchase” means the author- 
ized purchase of materials, supplies and 






FEDERAL REGISTER, VOL. 33, NO. 216—TUESDAY, NOVEMBER 5, 1968 


16205 


services by an activity for its own use or 
the use of an activity logistically sup- 
ported by it. “Local purchase” is not lim- 
ited to the immediate geographical area 
in which the purchasing activity is 
located. 


§ 12B—1.262 Paying office. 


“Paying office” means the office which 
makes payments under the contract. 


Subpart 12B—1.3—General Policies 
§ 12B—-1.301-1 Competition. 


In addition to the requirements of 
§ 1-1.301-1, the purchases and contracts 
referred to therein are inclusive of end 
products (including services) and com- 
ponent items of such end products sus- 
ceptible to separate advertised procure- 
ment when such procurement is deter- 
mined to be both economical and 
practicable. In taking the required 
screening action for all purchases and 
contracts, Coast Guard contracting of- 
ficers shall include a review and deter- 
mination as to areas wherein substantial 
procurement of component items ap- 
pears to be a part of the end product 
covered by purchase request. These 
areas should be further reviewed from 
a competitive procurement point of view, 
referred to the technical personnel re- 
sponsible for the procurement request, 
and a further determination made as 
to the feasibility of separate procure- 
ment action for component items where 
justified on the basis of being both eco- 
nomical] and practical. The advice re- 
ceived from the interested technical 
personnel should be carefully considered 
in view of possible controlling factors 
that procurement personnel are not 
aware of. 


§ 12B-1.302-1 General. 

The requirements of § 1-1.302-1(a) of. 
this title shall specifically include pur- 
chase of excess strategic and critical ma- 
terials available for transfer from the 
General Services Administration as 
listed in periodic GSA Bulletins which 
supplement § 101-14.203 of this title 
(FPMR) and are distributed in accord- 
ance with Departmental procedures. 

§ 12B-1.302-3 Contracts between the 
Government and Government em- 
ployees or business concerns substan- 

+ tially owned or controlled by Govern- 
ment employees. 

When a contracting officer has reason 
to believe that an exception as described 
in § 1-1.302-3 should be made, approval 
of the decision to make such an excep- 
tion for any such contract must be ob- 
tained from Commandant (F). 


§ 12B-1.305—6 Military and departmen- 
tal specifications. 

Military specifications are mandatory 
for Coast Guard use in the procurement 
of the items, materials, or services so 
covered, except that the exemptions for 
Federal Specifications in § 1-1.305-2 are 
equally applicable to the mandatory use 
by the Coast Guard of Military Specifi- 
cations. 
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§ 12B-1.311 Priorities, allocations, and 
allotments. 


Priority and allocation ratings will be 
assigned in accordance with procedures 
set forth in Chapter 3B19 of the Comp- 
troller Manual. The contract clause set 
forth below shall be inserted in all rat- 
able contracts whether entered into by 
formal advertising or negotiation, except 
that no such clause need be included in 
purchase orders of less than $5,000. 


PRIORITIES, ALLOCATIONS, AND ALLOTMENTS 


The Contractor agrees, in the procurement 
and use of materials required for the per- 
formance of this contract, to comply with the 
provisions of all applicable rules and regu- 
lations of the Business and Defense Services 
Administration including Defense Material 
Systems Regulations. 


§ 12B-1.315 Use of liquidated damages 


provisions in procurement contracts. 


(a) Approval of use. (1) Liquidated 
damages provisions which are deter- 
mined appropriate and desirable in ac- 
cordance with the policy set forth in 
§ 1-1.315-2 of this title may be used 
upon approval by the respective district 
commander or commanding officer of 
Headquarters unit. Delegation of this 
authority is authorized to the comp- 
troller of district offices and Head- 
quarters units. 

(2) The availability of authority for 
use of liquidated damages provisions 
should never be construed as relieving 
procurement officials from the obligation 
of establishing realistic delivery or per- 
formance schedules. Realistic delivery 
and performance schedules should be a 
prerequisite to the use of liquidated 
damages. 

(b) Rate of assessment. Contracting 
officers and officials initiating procure- 
ment actions must assure that the rate 
of liquidated damages stipulated for a 
given contract must be a reasonable 
forecast of the Government’s anticipated 
damages. To assure that the rate of 
assessment of liquidated damages is 
reasonable it is incumbent upon the pro- 
curing contracting officer to obtain the 
advice of the Coast Guard personnel 
concerned with the requirements; e.g., 
in construction contracts, the civil engi- 
neering officer. The minimum amount 
of liquidated damages should be based 
on the estimated cost of inspection and 
superintendence for each day of delay 
in completion. In addition, liquidated 
damages should include, depending upon 
the circumstances of the particular pro- 
curement, other specific losses which the 
Government will suffer because of un- 
timely completion such as: 

(1) Interest on the Government’s 
investment; 

(2) Cost of subsistence and quarters 
for personnel after completion date 
for constructing galley-mess-barracks 
building; 

(3) Cost of rental facilities for berth- 
ing boats or other vessels at public docks 
after completion date for constructing 
mooring facilities; 

(4) Any rental of facilities that would 
correspond to those whose construction 
completion date is delayed; 
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(5) Cost of operation of transporta- 
tion facilities required to be used in lieu 
of those under construction; 

(6) Cost of commercial transportation 
for items being fabricated for which 
timely completion would have enabled 
use of Government transportation if de- 
livered on time; 

(7) Cost of extra salary of inspectors; 

(8) Cost of extra time of administra- 
tive personnel; 

(9) Cost of additional maintenance 
required on structures being replaced by 
contract items, an amount for such items 
should also be included. 

(c) Documenting requirements. Re- 
quests for approval of rates for liquidated 
damages provisions will be made in 
writing by the contracting officer after 
necessary consultation with technical 
personnel. Requests will be submitted 
to the approving authority specified in 
paragraph (a) of this section. The fol- 
lowing information will be furnished and 
approved requests will substantiate the 
file copy of the contract: 

(1) Identification number of the con- 
templated procurement (PR No., IFB No., 
and/or contract number) ; 

(2) Type and form of contract con- 
templated and the required delivery 
schedule to be met; 

(3) Data which will adequately sub- 
stantiate the need for strict compliance 
with the delivery schedule by reflecting 
the damage that will result if the delivery 
schedule is not met; 

(4) The\estimated dollar amount of 
the contemplated procurement, whether 
or not competition is available, the 
amount of liquidated damages to be as- 
sessed, and the method of arriving at 
such figure. 

(d) Unauthorized use. (1) The liqui- 
dated damages provision will not be used 
where the desired delivery date is not 

ed. 

(2) If the supplies or services can be 
reprocured readily from other sources 
in case of default and the difference in 
price would represent the full measure 
of damages to the Government, liqui- 
dated damages provisions will not be 
used. 

(e) Remissions. Recommendations 
concerning remissions will be forwarded 
by the contracting officer with appro- 
priate documentation to Commandant 
(F) for review and processing. 


§ 12B-1.315-3 Contract provisions. 


When a liquidated damages provision 
is to be used in a contract which is for 
alteration, or repair to vessels and which 
includes CG Form 2557B, General Provi- 
sions (Repair and Alteration Contracts— 
Vessels), the following provision shall 
be inserted in the invitation for bids and 
an appropriate rate(s) of liquidated 
damages (determined pursuant to §§ 1- 
1.315—2 of this title and 12B—1.315) shall 
be stipulated: 


LIQUIDATED DAMAGES 


Article 14(f) of CG Form 2557B, General 
Provisions (Repair and Alteration Contracts— 
Vessels), is redesignated as Article 14(g) 
and the following is inserted: as Article 14(f) : 

(f) If the contractor fails to complete the 
performance of the contract within the time 


. 


specified therein, or any extension thereof, 
the actual damage to the Government for 
the delay will be difficult or impossible to 
determine. Therefore in lieu of actual dam- 
ages the contractor shall pay to the Govern- 
ment as fixed, agreed, and liquidated dam- 
ages for each calendar day of delay the 
amount, if any, set forth in the contract 
(prorated to the nearest hour for fractional 
days). Alternatively, the Government may 
terminate the contract in whole or in part 
as provided in paragraph (a) of this clause, 
and in that event the contractor shall be 
liable, in addition to the excess costs 
provided in paragraph (c) above, for 
such liquidated damages accruing until such 
time as the Government may reasonably ob- 
tain completion of the work described in the 
contract. The contractor shal] not be charged 
with liquidated damages when the delay 
arises out of causes beyond the control and 
without the fault or negligence of the con- 
tractor, as defined in paragraph (b) above, 
and in suth event, subject to the provisions 
of clause 18 of this contract, the contracting 
officer shall ascertain the facts and the ex- 
tent of the delay and shall extend the time 
for performance when in his judgment the 
findings of fact justify an extension. 


§ 12B-1.317 Noncollusive bids and pro- 
posals. 


(a) Pursuant to the authority in 49 
CFR 1.4, the authority to make deter- 
minations required by § 1-1.317(e) of 
this title is delegated to the Comptroller 
of the Coast Guard. Requests for deter- 
minations will be forwarded by the con- 
tracting officer with a certified copy 
of the contractor’s statement and bid 
together with any other pertinent 
information. 

(b) Where a certification is suspected 
of being false or there is indication of 
collusion, the matter shall be processed 
in accordance with Subpart 1-1.9 FPR. 
For rejection of bids which are suspected 
of being collusive and for the negotiation 
of procurements subsequent to such re- 
jection, see §§ 1-2.404-1(b) (6) and 1-3.- 
214 of this title and 12B-3.214 of this 
chapter. 


§ 12B-1.318 Contracting officer’s deci- 
sion under a disputes clause. 


(a) When a final decision of the con- 
tracting officer concerns a dispute that 
is or may be subject to the Disputes 
clause, include the following as the last 
paragraph in the decision in lieu of the 
paragraph set forth in § 1-1.318(a) of 
this title. 


This decision is made in accordance with 
the Disputes clause and shall be final and 


‘conclusive as provided therein, unless, with- 


in 30 days from the date of receipt of this 
decision, a written notice of appeal is mailed 
or otherwise furnished to the contracting 
officer addressed to the Secretary of Trans- 
portation. The contractor shall sign the 
notice of appeal, identify the contract in- 
volved and the decision appealed from, and 
state that he is appealing from that de- 
cision. A general letter of complaint ob- 
jecting to some action taken may be con- 
sidered not to be a notice of appeal. The 
notice should be in triplicate, specify the 
part or parts of the decision from which 
the appeal is taken, and should state the 
reason why those parts are erroneous. The 
rules of the Department of tion 
Contract Appeals Board are set forth in 41 
CFR 12-60. 


(b) See Chapter 1 of this title. 
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§ 12B—1L.350 Patents. 


This section authorizes and prescribes 
the use of contract clauses and pro- 
cedures set forth in Part 9 of 32 CFR 
(ASPR) pertaining to patents, data and 
copyrights in connection with the pro- 
curement of supplies and services. In 
cases where it is necessary to use pre- 
scribed procedures which require de- 
partmental action, the matter will be re- 
ferred to the Commandant (FS) for 
appropriate action. 


§ 12B-1.351 Variation in quantity. 


To the extent that a variation in quan- 
tity is caused by the conditions specified 
in the clause in 1-7.101-4 that quantity 
may be accepted only to the extent spec- 
ified in the Schedule. The permissible 
variation shall be stated as a percentage 
and may be an increase, a decrease, or 
a combination of both. There should be 
no standard or usual percentage or vari- 
ation. Each procurement for which an 
overrun or underrun is permissible should 
be based upon the normal commercial 
practices of the particular industry for 
particular items, and the permitted per- 
centage should be no larger than is nec- 
essary to afford a contractor reasonable 
protection. In no event shall the per- 
missible variation exceed plus or minus 
10 percent. The clause set forth below 
shall be included in the Schedule, only 
when one or more of the causes of quan- 
tity variation foreseeable exists at the 
time of solicitation. 


EXTENT OF QUANTITY VARIATION (APRIL 1965) 


The permissible variation under the clause 
of the General Provisions entitled “Variation 
in Quantity” shall be limited to: 


Increase (Insert: ~.--.. Percent or None) 
Decrease (Insert: -..--. Percent or None) 
This increase or decrease shall apply to 

2 


Consideration shall be given to the 
quantity to which the percentage varia- 
tion applies. For example, when it is 
contemplated that delivery will be made 
to multiple destinations and it is de- 
sired that the quantity variation ex- 
tend to the item quantity for each desti- 
nation, this requiremient must be set 
forth with particularity. Similarly, when 
it is desired that the quantity variation 
extend to the total quantity of each item 
and not to the quantity for each desti- 
nation, it may be desirable to express a 
percentage limitation for each destina- 
tion to prevent unrealistic distribution 
of any increase or decrease. 


§ 12B-1.352 Industrial security. 


Pursuant to Executive Order 10865, 
(3 CFR, 1959-1963 Comp., p. 338) 
an agreement between the Department 
of Defense and the Department of Trans- 
portation was executed on June 1, 1967, 
which provides for inclusion of the 


“Insert in the blank the destination(s) to 
which the percentages apply, such as: (1) 
The total contract quantity; (2) item 1 only; 
(3) each quantity specified in the delivery 
schedule of the “Time of Delivery” clause; 
(4) the total item quantity for each desti- 
nation; (5) the total quantity of each item 
without regard to destination. 
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Transportation Department as a “user 
agency” in the program. The Office of 
Security and Investigations of the De- 
partment of Transportation has been 
designated as Transportation Depart- 
ment liaison for industrial security 
matters. The Defense Supply Agency 
will perform all cognizant security office 
functions prescribed by the regulations 
in behalf of all user agencies. Coast 
Guard contracting officers will perform 
the functions specified in, and will have 
the authority and responsibilities pre- 
scribed by Department of Defense In- 
dustrial Security Regulations ‘(DoD 
5220.22R), and Department of Defense 
Industrial Security Manual (DoD 5220.- 
22M), except when the administrative 
contracting officer functions are dele- 
gated or assigned to the Defense Supply 
Agency. 


§ 12B-1.353 Treatment of data and 


other information submitted with un- 


solicited proposals. 
§ 12B—1.353—1 Policy for unsolicited 
proposals. 


It is the policy of Coast Guard to use 
technical data included in unsolicited 
proposals for evaluation purposes only. 
However, due to the administrative prob- 
lems in handling unsolicited proposals 
received, the Government cannot assume 
liability for disclosure or use of such 
technical data unless it is marked by the 
submitter in accordance with the fol- 
lowing provisions. Each proposal con- 
taining technical data, which the sub- 
mitter intends to be used by Coast 
Guard for evaluation purposes only, 
should be marked on the cover sheet 
with the following legend and shall 
specify the pages of the proposal which 
are to be restricted in accordance with 
the conditions of the legend: 


Technical data contained in pages __-_._- 
of proposal shall not be used or disclosed, 
except for evaluation purposes: Provided, 
That if a contract is awarded to this sub- 
mitter as a result of or in connection with 
the submission of this proposal, the Gov- 
ernment shall have the right to use or dis- 
close this technical data to the extent pro- 
vided in the contract. This restriction does 
not limit the Government’s right to use or 
disclose any technical data obtained from 
another source without restriction. (July 
1967) 


Contracting officers shall not refuse to 
consider any proposal merely because 
technical data submitted with that pro- 
posal is marked. Technical data so 
marked shall be used only to evaluate 
proposals and shall not otherwise be 
used or disclosed without the written 
permission of the submitter except under 
the conditions provided in the legend. 
Unsolicited proposals submitted with re- 
strietive legends or statements differing 
from the above legend will be treated 
under the terms of the above legend. 


§ 12B-1.353-2 Coast Guard notice for 
unsolicited proposals. 


In order to assure that unsolicited pro- 
posals are handled in accordance with 
the policy set forth in § 12B—1.353-—1, the 
following notice shall be affixed to each 
unsolicited proposal (including those 
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containing the legend set forth in § 12B— 
1.353-1) when it is received by the Coast 
Guard. This notice in no way alters any 
obligation of the Government. The notice 
can be applied to the unsolicited proposal 
either as a stamp or in the form of a 
cover sheet. 


Coast GuarD Notice or DOCUMENT HANDLING 
(Juny 1967) 


This unsolicited proposal shall be used and 
duplicated only for evaluation purposes and 
this Coast Guard notice shall be applied to 
any reproduction of this document or ab- 
stract thereof. 

In the event this document is disclosed 
outside the Government to obtain a Coast 
Guard evaluation, notice is hereby given to 
the recipient that it is Coast Guard’s policy 
to use technical data included in this pro- 
posal for evaluation purposes only and the 
recipient receives the proposal under the 
condition that it will be used and disclosed 
only for purposes of furnishing an evalua- 
tion to the Government. This restriction does 
not apply to technical data obtained from 
another source without restriction. 


§ 12B—1.353-3 Evaluation and testing 
of equipment and materi 


Should evaluation of a proposal in- 
clude the evaluation and testing of equip- 
ment or material, neither the Govern- 
ment nor any person acting on behalf 
of the Government assumes any liability 
to the submitter of the proposal, or any 
person acting on his behalf, in connection 
with any damage, loss, injury, or destruc- 
tion resulting from such evaluation and 
testing. Nothing contained herein shall 
preclude the Government from asserting 
any action against the submitter or any 
person acting on his behalf arising out of 
the above circumstances. 


Subpart 12B—1.5—Contingent Fees 
§ 12B-1.508 Enforcement. 


§ 12B—-1.508-2 Failure or refusal to fur- 
nish Standard Form 119. 


(a) If an award has not been made or 
offer accepted, a request for determina- 
tion whether the bid or offer should be 
rejected will be requested from the chief 
officer responsible for procurement. 

(b) If the contract has been awarded, 
a request for determination will be made 
to the chief officer responsible for pro- 
curement as to what further action will 
be taken. This request will include all 
pertinent information, contracting offi- 
cer’s recommendation and, if available, 
a local legal review of the case. 


§ 12B—1.508-3 Misrepresentations or vi- 
olations of the covenant against con- 
tingent fees. 


(a) Determination of whether the bid 
or offer should be rejected will be made 
as set forth in § 12B—1.508-2. 

(b) Action to enforce the covenant 
will be taken only upon the written rec- 
ommendation of the appropriate local 
legal staff. 

(ec) Puture eligibility will be estab- 
lished by forwarding a summary and 
statement of all the pertinent facts 
of each case to the chief officer respon- 
sible for procurement with appropriate 
recommendations. 

(dq) A summary and statement of all 
the pertinent facts of each case will be 
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submitted to the chief officer responsible 
for procurement for a final determina- 
tion of whether or not the case should be 
referred to the Department of Justice. 


Subpart 12B—1.6—Debarred and 
Ineligible Bidders 


§ 12B-1.606 Agency procedures. 


(a) When the public interests warrant 
debarment of a firm or individual for any 
of the causes listed in § 1-1.604(a) , Coast 
Guard Contracting Officers will submit a 
detailed report to the Commandant (FS) 
for review and action as necessary for 
effecting debarment. 

(b) The Commandant (FS), US. 
Coast Guard, Washington, D.C. 20591, 
will be responsible for collecting and dis- 
tributing debarment information to 
Coast Guard Contracting Officers and 
to other Government agencies as 
required. 

(c) The notice of debarment on those 
debarments made under provisions of 
§ 1-1.604(a), or the Buy American Act 
and any removals from such debarments 
by the Coast Guard shall be furnished 
to GSA by the Commandant (FS). 

(d) The Commandant (FS) shall 
maintain the following list of debarred 
and ineligible bidders: 

(1) GSA Refer list. 

(2) Department of Labor circular 
letters. 

(3) Master file of Coast Guard debar- 
ment actions. 

(4) NAVEXOS P-1205. 

(e). Any inquiry or administrative de- 
terminations required concerning any 
debarred bidder by Coast Guard Con- 
tracting Officers will be processed 
through the Commandant (FS). 

(f) Due to its extensive coverage, Navy 
publication NAVEXOS P-1205 shall be 
used as the official list of debarred, in- 
eligible, and suspended contractors by 
Coast Guard Contracting Officers. Sup- 
plemental lists will be promulgated by 
the Commandant (FS), when necessary, 
to furnish information regarding firms 
or individuals debarred by the Coast 
Guard or other agencies which are not 
included in NAVEXOS P-1205 but which 
are to be observed by the Coast Guard. 


Subpart 12B—1.7—Small Business 
Concerns 


§ 12B-1.700 General. 


This subpart implements and supple- 
ments FPR 1-1.7 of this title by setting 
forth the Coast Guard small business 
program, including unilateral set-asides, 
and assigning responsibility for its im- 
plementation, evaluation, and adminis- 
tration. The Coast Guard small busi- 
ness program ,applies to all procuring 

activities of Coast Guard. 


§ 12B-1.701 Definition. 


As used in this Subpart 12B-1.7, the 
term “procuring activities’ means Coast 
Guard units with contracting officers 
Aesignated in accordance with § 12B— 
75.201 (b) and (c) of this chapter. 


§ 12B-1.702 Small business policies. 


It is the policy of the Coast Guard that 
a fair proportion of Government con- 
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tracts be placed with small business 
concerns. This policy conforms with 
the Federal Property and Administrative 
Services Act of 1949 and the Small Busi- 
ness Act. 


§ 12B-1.704 Agency program direction 
and operations. 


§ 12B-1.704—1 Program direction. 


(a) The Comptroller is responsible for 
the overall administration of the Coast 
Guard small business program. 

(b) The procurement and contracting 
aspects of this program shall be carried 
out under the direction of Commandant 
(FS). 


§ 12B-1.704—2 Program operations. 


(a) Each procuring activity shall use 
its best efforts to identify commodities 
and services where a potential exists for 
increasing the small business share of 
contract awards. Contracting officers 
shall develop effective methods for iden- 
tifying such categories. 

(b) Coast Guard Headquarters con- 
tracting officers shall regularly review 
proposed procurements, on which small 
business set-asides are not planned, with 
Chief, Procurement Branch. In the case 
of field contracting officers, this re- 
view will be made with the cognizant 
comptroller or commanding officer as 
applicable. 

(c) Each procuring activity shall, to 
the maximum extent feasible, arrange 
for the making of unilateral small busi- 
ness set-asides on all contracting actions 
which qualify therefor as provided under 
FPR 1-1.7 of this title and this Subpart 
12B-1.7. 

(d) Each procuring activity, with re- 
spect to the commodities and services 
identified under paragraph (a) of this 
§ 12B-1.704-2 and with respect to small 
business concerns doing business in such 
— and services in their areas, 
shall: 


(1) Take appropriate actions to pub- 
licize advance and current information 
about Coast Guard business opportuni- 
ties‘to the maximum extent feasible. 

(2) Provide maximum advance and 
current information, assistance, and 
counseling of such nature, extent; and 
timeliness as to enable small business 
concerns to take full advantage of the 
available Coast Guard business oppor- 
tunities and to compete for contracts. 

(3) Where funds and personnel per- 
mit, develop and conduct public infor- 
mation and business relation techniques 
designated to obtain maximum interest 
and participation of small business con- 
cerns. Such activity shall include, but 
not be limited to, the following: 


(i) Arranging for and participating in 
meetings with business groups such as 
chambers of commerce, trade associa- 
tions and similar organizations, State 
development corporations, governors’ 
and mayors’ advisory groups, local busi- 
ness and civic organizations, and small 
business councils. 


(ii) Developing, preparing, and dis- 
tributing informational material de- 
signed to stimulate interest on the part 
of small business concerns. 


(iii) Developing interest and coopera- 
tion on the part of trade publications and 
the local press, and other media. 


§ 12B-1.706 Procurement set-asides for 
small business. 


§ 12B-1.706-1 General. 


(a) In implementation .of the Coast 
Guard’s assumption of complete respon- 
sibility for the initiation of all small 
business set-asides following the with- 
drawal of the Small Business Adminis- 
tration representative from participation 
in the making of small business set- 
asides, each procuring activity shall, to 
the maximum extent feasible, arrange 
for the making of unilateral small busi- 
ness set-asides on all contracting actions 
which qualify therefor, as provided in 
FPR Subpart 1-1.7 of this title. Uni- 
lateral set-asides made on individual 
procurements shall be noted in the pro< 
curement contract file (see § 12B-3.201 
of this chapter). 

(b) In the initiation of unilateral 
set-asides priority consideration shall 
be given to the establishment of class 
set-asides on individual procurement 
actions. Procuring activities shall peri- 
odically review individual set-asides 
made unilaterally pursuant to paragraph: 
(a) of this section and other appropriate 
“procurements to develop recommenda- 
tions for class set-asides. Coast Guard 
Headquarters procurements shall be re- 
viewed with the Chief, Procurement 
Branch. In the case of field contracting 
officers, this review will be made with 
the cognizant comptroller or command- 
ing officer as applicable. 

(c) An understanding has _ been 
reached with the Small Business Admin- 
istration under which it is agreed that 
every proposed procurement for con- 
struction, including alteration, mainte- 
nance, and repairs in excess of $200,000 
and under $500,000 shall, be considered 
individually as though the SBA has ini- 
tiated a set-aside request. When, in the 
judgment of the contracting officer, a 
particular contract falling within these 
dollar limits is determined unsuitable as 
a set-aside for exclusive small business 
participation pursuant to FPR Subpart 
1-1.7 of this title, the contracting officer, 
Coast Guard Headquarters shall notify 
Chief, Supply Division and field con- 
tracting officers shall notify the cognizant 
comptroller or commanding officer as 
applicable. Unless the aforementioned 
officer, such as the case may be, disagrees 
with the contracting officer’s decision, 
the contracting officer shall proceed to 
process the procurement on an unre- 
stricted basis. 


§ 12B-1.706—-5 Total set-asides. 


When a total,small business set-aside 
is made, a statement to that effect shall 
be placed on the face of the invitation 
for bids. In this regard, the following 
statements are recommended for use, as 
appropriate: 

(a) Notice of total small business set- 
aside applies to all items in this 
invitation. 

(b) Notice of total small business set- 
aside applies to items through 
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§ 12B—1.706—50 Documentation of small 


business set-aside determinations. 


(a) As provided in §§ 12B—1.704—2 and 
12B-1.706-1 (a) and (b), each Coast 
Guard procuring activity is responsible 
for initiating unilateral small business 
set-asides. This applies to all contract- 
ing actions including requirements type 
(indefinite quantity) contracts which 
may be susceptible to small business set- 
asides. 

(b) The determination to make a total 
unilateral set-aside in connection with 
an individual procurement shall be noted 
in the procurement contract file 
(§ 12B-3.201 of this chapter). Class set- 
aside determinations shall be docu- 
mented substantially in the format set 
forth below and a copy shall be retained 
in the “purchase history” file or equiva- 
lent record covering the commodity or 
service involved. Class set-aside deter- 
minations will be signed by the contract- 
ing officer involved and approved by 
(1) the Chief, Supply Division for those 
originating at Coast Guard Headquar- 
ters; and (2) by the Comptroller or com- 
manding officer as applicable for those 
originating in the field. 


UNILATERAL SMALL BUSINESS CLASS 
Set-AsmpE DETERMINATION 


In accordance with FPR 1-1.706 and CGPR 
12B-—1.706, it is hereby determined that pro- 
curements by the (name of procuring activ- 
ity) of the following commodities or services 
shall be set-aside for small business concerns 
on a class basis. This determination shall 
be reviewed om -.._.....-_- , or, in any event, 
not later than 1 year after the above deter- 
minations date. This determination does not 
apply to any individual procurement for 
which small purchase procedures are to be 
used and applies only to the procuring 
activity named above. 


(List items or services) 


(c) In the case of any individual pro- 
curement action where a set-aside:is not 
considered feasible, the reasons for not 
making a set-aside shall be summarized 
in the procurement contract file. In ad- 
dition, if the Chief, Supply Division or 
the cognizant comptroller or command- 
ing officer, as applicable, has recom- 
mended a set-aside for that procurement 
action, a copy of a summary of the rea- 
sons shall be furnished to him. In other 
cases the procurement contract files con- 
taining reasons for not making set- 
asides shall be made available for review 
by the Chief, Supply Division for con- 
tracts originating at Coast Guard Head- 
quarters and by the cognizant comptrol- 
ler or commanding officer as applicable, 
for contracts originating in the field. 

(d) In any case where the Chief, Sup- 
ply Division or the cognizant comptroller 
or commanding officer, as applicable, dis- 
agrees with a contracting officer’s de- 
termination not to make a small business 
set-aside on a proposed procurement, or 
in any case where the Chief, Supply 
Division or the cognizant comptroller or 
commanding officer, as applicable, de- 
velops information which indicates that 
a small business set-aside should be made 
on a scheduled procurement action, he 
Shall promptly so notify the contracting 
officer. 
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(e) If there is disagreement between 
the Chief, Supply Division or the cogni- 
zant comptroller or commanding officer, 
as applicable, and the contracting officer 
eoncerning the initiation of a small 
business set-aside, such disagreement 
shall be referred to Commandant (F). 

(f) Under no circumstances will pro- 
curement actions be initiated until small 
business set-aside disagreements have 
been formally resolved by Commandant 
(FP). 


§ 12B-1.706—51 Total class set-asides. 


(a) In addition to the provisions of 
Subpart 1-1.7 of this title and 
§ 12B—-1.706-1 for total set-asides, the 
chief officer responsible for procurement 
on June 27, 1960, entered into a Joint 
Class Set-Aside for small business (Class 
Set-Aside No. USCG-C-1) providing 
that: All construction contracts for the 
construction, maintenance, or repair of 
shore structures within the United 
States, valued at $200,000 or less, entered 
into by the various contracting officers 
of the U.S. Coast Guard, be limited to 
small business concerns, exception being 
made for those contract requirements 
wherein the contracting officer makes 
a written determination that there are 
less than three small business firms that 
are available to bid on the required work. 
This class set-aside has been continued 
on a unilateral basis. 

(b) A decision by the contracting offi- 
cer not to use Class Set-Aside USCG-C-1 
due to a determination that there are 
less than three small business firms that 
are available to bid on the required work 
or any other reasons such as unreason- 
able cost as set forth in § 1-1.706-3 will 
be made with concurrence of the Chief, 
Procurement Branch for procurements 
originating at Coast Guard Headquar- 
ters and of the comptroller or command- 
ing officer as applicable for procurements 
originating in the field. 

(c) In procurements involving Class 
Set-Aside USCG-C-1, each invitation 
for bid or request for proposal shall con- 
tain the notice set forth in § 1-1.706—5(c) 
changing the words “contracting officer” 
to “‘chief officer responsible for procure- 
ment.”’ The face of all copies of the in- 
vitations for bids or requests for propos- 
als will clearly and conspicuously indi- 
cate “Class Set-Aside USCG-C-1.” 


§ 12B—1.708-2 Applicability and proce- 


dure. 


(a) (6) Referrals pursuant to § 1-1.708- 
2(a) (6) will be made to Commandant 
(FP). 


§ 12B-1.708-3 Conclusiveness of certif- 
icate of competency. 

If a certificate of competency is issued 
and the contracting officer has substan- 
tial doubt as to the ability of the 
contractor to perform, the case shall be 
forwarded through channels on an. ex- 
pedited basis with complete documenta- 
tion as to the element of substantial 
doubt to Commandant (FP), for review. 
The contracting officer shall withhold 
procurement action pending receipt of 
instructions from Commandant (F). 
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Subpart 12B—1.10—Publicizing 
Procurement Actions 


§ 12B-1.1050 Publicizing award infor- 
mation. 

(a) Public information. In order that 
information may be given to the public 
with respect to the larger unclassified 
contracts awarded, Contracting Officers 
will issue synopses of award data to their 
public information officers for release to 
newspapers, newscasters, and other pub- 
lic information media. 

(b) Bureau of Census. The Com- 
mandant (ECV) will prepare and furnish 
to the Director, Bureau of Census, 
Washington, D.C. 20233, Construction 
Contract Award Information (Form 16— 
19) for all Coast Guard construction 
contracts awards of $25,000 or more. 


Subpart 12B—1.11—Qualified Products 
§ 12B-1.1150 General. 


Federal and Military Qualified Prod- 
ucts Lists (FQPL or MQPL) are de- 
veloped for items procured for Govern- 
ment and military use when one or more 
of the following conditions exist: 

(a) The time required for testing 
after award would normally delay deliv- 
ery of the supplies being purchased. 

(b) The cost of repetitive testing 
would be excessive. 

(c) The tests would require expensive 
or complicated testing apparatus not 
commonly available. 

(d) The interest of the Government 
requires assurance, prior to award, that 
the product is satisfactory for its in- 
tended use. 

(e) The determination of accept- 
ability would require performance data 
to supplement technical requirements 
contained in the specification. 


§ 12B-1.1151 Procurement of qualified 
products when inadequate competi- 
tion exists. 

(a) General. It is not intended that 
the use of a qualified products list will 
impose unnecessary restrictions on a full 
and free competition in the procurement 
of such products. Therefore, appro- 
priate requirements provide that (1) 
publicity be given to the intention to 
establish such lists; (2) lists always be 
open for inclusion of products of addi- 
tional manufacturers; and (3) manu- 
facturers be given the opportunity and 
be urged to submit their products for 
qualification. However, it will not al- 
ways be possible to qualify products of 
sufficient suppliers in time to assure 
automatically that adequate competition 
will exist in any given procurement of 
their items. When these circumstances 
exist, procurements must be handled 
carefully to avoid restrictions which may 
later appear arbitrary or unnecessary or 
which may not be sustainable as in the 
best interests of the Government. 

(b) Action by contracting officers. If 
the contracting officer considers that the 
number of suppliers on a qualified prod- 
ucts list is inadequate either (1) in view 
of the number of sources normally avail- 
able for such items or (2) because of the 
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current procurement volume for such 
items, he will notify the cognizant 
qualifying activity and request addi- 
tional sources be developed. A copy of the 
correspondence will be forwarded to 
Commandant (FS). When specific pro- 
curements of qualified products are con- 
iemplated, the applicable qualified prod- 
ucts list will be reviewed for adequacy 
prior to inviting bids or soliciting pro- 
posals. If, in the opinion of the con- 
tracting officer, the number of sources is 
inadequate, one of the following courses 
may be appropriate. 

(1) Status of tests. The contracting 
officer may obtain from the cognizant 
qualifying activity the status of tests on 
additional products, either contemplated 
or in process at that time,'and the date 
such tests will be completed. With this 
information, it may be possible to sched- 
ule the opening of bids or receipt of pro- 
posals to follow completion of the tests. 

(2) Substitution for qualification ap- 
proval. The contracting officer may re- 
quest instructions from the cognizant 
qualifying activity regarding the possi- 
bility of substituting in any particular 
procurement, some means other than 
qualification approval to assure the 
requisite quality. As an example, it may 
be practicable to substitute a require- 
ment for preproduction samples and 
thereby permit consideration of bids or 
proposals offering products which have 
not been tested to date. In no event, 
however, will the qualification require- 
ment be waived without permission of 
the cognizant qualifying activity or 
custodian. 

(3) Negotiation of contract. If there 
is only one supplier on the list and it is 
impossible to develop additional sources, 
the contracting officer will consider the 
use of negotiation under Subpart 12B-3.2 
of this title in lieu of formal advertising. 

(c) Action by qualifying activities. 
Qualifying activities have been instruc- 
ted to assist contracting officers in their 
endeavors to assure adequate competi- 
tion by responding promptly and com- 
pletely to requests for information or 
instructions pursuant to paragraph (b) 
of this section. Also, qualifying activities 
will seek qualification of products of ad- 
ditional sources whenever the number of 
such sources is considered insufficient to 
assure adequate competition. If such ef- 
forts are unsuccessful, other means of as- 
suring the requisite quality (such as pre- 
production model testing, revised inspec- 
tion and acceptance testing, etc.) will be 
sought in order that the qualification re- 
quirement of the specification may be 
cancelled. 


Subpart 12B—1.18—Post-Award Ori- 
entation of Contractors 


§ 12B-1.1805 Reports. 


Post-Award Conference Record (DD 
Form 1484) shall be used in preparing 
the agenda and conducting the confer- 
ence to assure that all significant mat- 
ters are covered. A summary report of 
the conference shall be prepared under 
the supervision of the chairman and 
signed by him. The report shall cover all 
items discussed, including areas requir- 
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ing resolution, controversial matters, and 
the names of the participants assigned 
responsibility for further actions, in- 
cluding the due dates for such action. 
DD Form 1484 may be utilized as the 
summary report, where appropriate. 
Copy (ies) of the summary report shall 
be (a) retained in files of contracting 
officer; (b) furnished the contractor; 
and (c) furnished such other interested 
parties as the contracting officer may 
determine necessary. 


Subpart 12B—1.50—Options 
§ 12B-1.5000 Scope of subpart. 


This subpart applies to contracts for 
supplies and services other than for (a) 
the construction, alteration, or repair of 
buildings, bridges, roads, or other kinds 
of real property and (b) research and 
development. It does not preclude the 
use of appropriate option provisions in 
such construction and research and de- 
velopment contracts. 


§ 12B-1.5001 Definition. 


As used in this part, an option clause 
is a provision in a contract under which, 
for a specified time, the Government may 
elect to purchase additional quantities 
of the supplies or services called for by 
the contract, or may elect to extend the 
period of performance of the contract. 


§ 12B-1.5002 Applicability. 


(a) Option clauses may be included in 
contracts where increased requirements 
within the period of contract perform- 
ance are foreseeable, or where continu- 
ing performance beyond the original 
period of contract performance may be 
in the best interest of the Government. 
Since options require offerors to guaran- 
tee prices for definite periods of time 
with no guarantee that orders will be 
placed, their improper use could result 
in prices which are unfair to either the 
Government or the contractor. Option 
clauses may require that option quanti- 
ties be offered at prices no higher than 
those for the initial quantities or they 
may allow option quantities to be offered 
without such limitation as to price. 
When additional requirements are fore- 
seeable and subsequent competition 
would be impracticable because of such 
factors as production lead time and de- 
livery requirements, the use of options 
which require prices no higher than 
those for the initial quantities may be 
preferable to later negotiating a price 
with the contractor at a time when he is 
the only practical source. An option 
normally should not be used where it can 
reasonably be foreseen that (1) minimum 
economic production quantities will be 
procured at some future date, and (2) 
startup costs, production lead time, and 
probable delivery requirements would 
not preclude adequate future competi- 
tion. 

(b) Option provisions and clauses shall 
not be included in contracts when: 

(1) The supplies or services being 
purchased are readily available on the 
open market; 

(2) The contractor would be required 
to incur undue risks: e.g., the price or 


availability of necessary materials or la- 
bor is not reasonably foreseeable; 

(3) An indefinite quantity contract or 
requirements contract is appropriate ex- 
cept that options for continuing per- 
formance may be used in such contracts; 

(4) Market prices for the supplies or 
services involved are likely to change sub- 
stantially; or 

(5) The option quantities represent 
known firm requirements for which pro- 
curement funds are available. 


§ 12B-1.5003 Procedures. 


(a) When a contract is to contain an 
option clause, the solicitation must con- 
tain an appropriate option provision. If 
the contract is to be negotiated, the de- 
termination and findings shall set forth 
the approximate quantity to be awarded 
and the extent of the increase to be per- 
mitted by the option. The contract shall 
limit the additional quantities of supplies 
or services which may be procured, or the 
duration of the period for which per- 
formance of the contract may be ex- 
tended, under the option and will fix the 
period within which the option may be 
exercised. This period shall be set so as 
to afford the contractor adequate notice 
of the requirement for performance 
under the option but with respect to 
service contracts may extend beyond the 
contract completion date when exercise 
of the option would obligate funds not 
available in the fiscal year in which the 
contract would otherwise be completed. 
In fixing the period within which the 
option may be exercised, consideration 
shall be given to (1) necessary lead time 
in order to assure continuous production 
and (2) the time required for additional 
funding and other necessary approval 
action. The period specified for exercis- 
ing the option shall in all cases be kept 
to a minimum. When a solicitation con- 
tains an option which requires the offer- 
ing of additional quantities of supplies at 
unit prices no higher than those for the 
initial quantities, it shall provide that 
the option quantities shall (1) not exceed 
25 percent of the initial quantity; and (2) 
not have an acceptance time greater than 
90 days after contract award. When 
unusual circumstance exist, however, 
Commandant (F) may approve a greater 
percentage of the initial quantity. The 
quantities and the period under option 
and the period during which the option 
may be exercised shall be justified and 
documented by the contracting officer in 
the contract file. 

(b) Solicitations containing option 
provisions generally shall state that eval- 
uation will be on the basis of the quantity 
to be awarded exclusive of the option 
quantity. However, where it is antici- 
pated that the Government may elect to 
exercise the option at time of award, 
solicitations shall state that if the Gov- 
ernment does so elect, evaluation will be 
on the basis of total quantity to be 
awarded, including the option quantity, 
but if the Government does not so elect, 
evaluation will be on the basis of the 
quantity to be awarded exclusive of the 
option quantity. 


(c) Solicitations which allow the offer 


‘of option quantities at unit prices which 


differ from the unit prices for the basic 
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eontract quantities shall also state that 
varying prices may be offered for the 
option quantities depending on the quan- 
tities actually ordered and the date or 
dates when ordered. 

(a) Where exercise of the option would 
result in increased quantities of supplies, 
the option may be expressed in terms of 
(1) percentage of specific contract line 
items, (2) a number of additional units 
of specific contract line items, or (3) ad- 
ditional numbered line items identified 
as the option quantity with the same no- 
menclature as line items initially in- 
cluded in the contract. Where exercise 
of the option would result in an increase 
in the performance of services by the 
contractor, the option may similarly be 
expressed in terms of percentages, in- 
crease in specific line items, or additional 
numbered line items, expressed in terms 
of the units of work initially used in the 
contract such as man hours, man years, 
square feet, pounds or tons handled. 
Where exercise of the option would re- 
sult in an extension of duration of the 
contract, the option may be expressed in 
terms of an extended terminal date or 
of an additional time period, such as 
days, weeks, or months. 


§ 12B—-1.5004 Exercise of options. 


(a) The exercise of an option by the 
Government requires the contracting of- 
ficer’s written notification to the con- 
tractor within the time period specified 
in the contract. 

(b) Where the contract provides for 
price escalation and the contractor re- 
quests revision of price pursuant to such 
provision, or the provision applies only 
to the option quantity, the effect of es- 
calation on prices under the option must 

ascertained before the option is 
exercised. 

(c) Options should be exercised only 
if it is determined that— 

(1) Funds are available, 

(2) The requirement covered by the 
option fulfills an existing need of the 
Government, and 

(3) The exercise of the option is most 
advantageous to the Government, price 
and other factors considered. 

(d) Insofar as.price is concerned, the 
determination under paragraph (c) (3) 
of this section shall be made on the basis 
of one of the following: 

(1) A new solicitation fails to pro- 
duce a better price than that offered by 
the option. When the contracting officer 
anticipates that the option price will be 
the best price available, he should not 
use this method of testing the market 
but should use one of the methods in 
subparagraplis (2), (3), or (4) of this 
paragraph (see § 1-1.314 of this title). 

(2) An informal investigation of 
prices, or other examination of the mar- 
ket, indicates clearly that a better price 
than that offered by the option cannot 
be obtained. 

(3) The time between the award of 
the contract containing the option and 
the exercise of the option is so short that 
it indicates the option price is the lowest 
price obtainable, considering such fac- 
tors as market stability and a compar- 
ison of the time since award with the 


RULES AND REGULATIONS 


usual duration of contracts for such sup- 
plies and services. 

(4) Established prices are readily as- 
certainable and clearly indicate that 
formal advertising or informal solicita- 
tion can Obviously serve no useful 


urpose. 

(e) Insofar as the “other factors” 
mentioned in paragraph (c)(3) of this 
section are concerned, the determination 
should, among other things, take into 
account the Government’s need for con- 
tinuity of operations and potential costs 
to the Government of disrupting opera- 
tions, including the cost of relocating 
necessary Government-furnished equip- 
ment (as, for example, in certain repair 
and overhaul contracts for aircraft or 
other complex equipment) . 


(f) When it has been determined that 
an option may properly be exercised in 
accordance with the principles set forth 
herein, such determination shall be set 
forth in writing and made a part of the 
contract file. Written notification to the 
contractor of the exercise of the option 
and any contract modification resulting 
therefrom shall cite the option clause 
contained in the original contract as au- 
thority for the procurement of the option 
quantity; and no citation under 10 U.S.C. 
2304(a) is required. 


§ 12B-1.5005 Examples of option 


clauses. 


(a) A clause substantially as follows 
may be used where the contract expresses 
the option quantity as a percentage of 
the basic contract quantity or as an addi- 
tional quantity of a specific line item. 


OpTION FOR INCREASED QUANTITY (JANUARY 


The Government may increase the quan- 
tity of supplies called for herein by the 
amount stated in the Schedule and at the 
unit price specified therein. The Contract- 
ing Officer may exercise this option, at any 
time within the period specified in the Sched- 
ule, by giving written notice to the Con- 
tractor. Delivery of the items added by the 
exercise of this option shall continue im- 
mediately after, and at the same rate as, 
delivery of like items called for under this 
contract unless the parties otherwise agree. 


(b) A clause substantially as follows 
may be used where the contract identi- 
fies the option quantity as a separately 
priced line item having the same nomen- 
clature as a corresponding basic con- 
tract line item. 


OPTION FOR INCREASED QUANTITY (JANUARY 
1961) 


The Government may increase the quan- 
tity of supplies called for herein by requir- 
ing the delivery of the numbered line item 
identified in the Schedule as an option item, 
in the quantity and at the price set forth 
therein. The Contracting Officer may exer- 
cise this option, at any time within the 
period specified in the Schedule by giving 
written notice to the Contractor. Delivery 
of the items added by the exercise of this 
option shall continue immediately after, and 
at the same rate as, delivery of like items 
called for under this contract unless the 
parties otherwise agree. 


(c) A clause substantially as follows 
may be used where it is intended to 
extend the services described in the 
schedule. 
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Option To ExTeNp SERVICES (JANUARY 1961) 


The Government may require the con- 
tractor to continue to perform any or all 
items of services under this contract with- 
in the limits stated in the Schedule. The 
Contracting Officer may exercise this option, 
at any time within the period specified in 
the Schedule, by giving written notice to 
the Contractor. The rates set forth in the 
Schedule shall apply to any extension made 
pursuant to this option provision. 


(a) A clause substantially as follows 
may be used to provide for continuing 
performance of the contract beyond its 
original term. 


Option To EXTEND THE TERM OF THE CON- 
TRACT (JANUARY 1961) 


This contract is renewable, at the option 
of the Government, by the Contracting Offi- 
cer giving written notice of renewal to the 
Contractor within the period specified in the 
schedule; provided, that the Contracting Of- 
ficer shall have given preliminary notice of 
the Government’s intention to renew at least 
sixty (60) days before this contract is to ex- 
pire. (Such a preliminary notice will not 
be deemed to commit the Government to 
renewals.) If the Government exercises this 
option for renewal, the contract as renewed 
shall be deemed to include this option pro- 
vision. However, the total duration of this 
contract, including the exercise of any op- 
tions under this clause, shall not exceed -- 
years. 


Subpart 12B—1.51—Novation Agree- 
ments and Change of Name Agree- 
ments 


§ 12B-1.5101 Scope of subpart. 


This subpart prescribes the policy and 
procedures for (a) recognition of a suc- 
cessor in interest to Government con- 
tracts when such interests are acquired 
incidental to transfer of all the assets of 
a contractor or such part of his assets 
as is involved in the performance of the 
contract, (b) a change of name of a con- 
tractor, and (c) single procuring activ- 
ity execution of novation agreements 
affecting more than one procuring 
activity. 


§ 12B-1.5102 Definition. 


For the purpose of this subpart, the 
following definition applies. A novation 
agreement is a contractual amendment 
by which the Government recognizes a 
successor in interest to a Government 
contract or a change of name of a con- 
tractor. The successor in interest as- 
sumes all the obligations under the con- 
tract and the transferor guarantees the 
performance of the contract by the 
transferee. Where only a change of 
name is made the rights and obligations 
of the parties remain unaffected. 


§ 12B-1.5103 Agreement to recognize a 
successor in interest. 


(a) The transfer of a Government 
contract is prohibited by law (41 U.S.C. 
15). However, the Government may 
recognize a third party as the successor 
in interest to a Government contract 
where the third party’s interest is in- 
cidental to the transfer of all the assets 
of the contractor, or all that part of the 
contractor’s assets involved in the per- 
formance of the contract. Examples in- 
clude, but are not limited to: 
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(1) Sale of such assets; 

(2) Transfer of such assets pursuant 
to merger or consolidation of corpora- 
tion; and . 

(3) Incorporation of a proprietorshi: 
or partnership. 

(b) When a contractor requests that 
the Government recognize a successor in 
interest the contractor shall be required 
to provide the designated procuring ac- 
tivity concerned (see § 12B—1.5105) with 
one copy of each of the following, as 
applicable: 

(1) A properly authenticated copy of 
the instrument by which the transfer of 
assets was effected, as for example, a bill 
of sale, certificate of merger, indenture 
of transfer, or decree of court; 

(2) Alist‘of all contracts and purchase 
orders which have not been finally settled 
between the Coast Guard and the trans- 
ferér, showing the contract number, the 
name and address of the purchasing 
office involved, the total dollar value of 
each contract as amended, the type of 
contract involved, and the balance re- 
maining unpaid; 

(3) A certified copy of the resolutions 
of the Boards of Directors of the corpo- 
rate parties authorizing the transfer of 
assets; 

(4) A certified copy of the minutes of 
any stockholders’ meetings of the corpo- 
rate parties necessary to approve the 

transfer of assets; 
(5) A properly authenticated copy of 
the certificate and articles of incorpora- 
tion of the transferee if such corporation 
was formed for the purpose of receiving 
the assets involved in the performance 
of the Government contracts; 

(6) Opinion of counsel for the trans- 
feror and transferee that the transfer 
was properly effected in accordance with 
applicable law and the effective date of 
transfer; 

(7) Evidence of the capability of the 
transferee to perform the contracts; 

(8) Balance sheets of the transferor 
and the transferee as of dates immedi- 
ately prior to and after the transfer 
of assets; 

(9) Evidence of security clearance 
requirements; and 

(10) Consent of sureties on all con- 
tracts listed under subparagraph (2) of 
this paragraph where bonds are required. 

(c) When it is consistent with the 
Government’s interest to recognize a 
successor in interest to a Government 
contract, the designated procuring ac- 
tivity concerned shall execute an agree- 
ment with the transferor and the 
transferee, which shall ordinarily pro- 
vide in part that: 

(1) The transferee assumes all the 
transferor’s obligations under the con- 
tract; 

(2) The transferor waives all rights 
under the _contract as against the 
Government; 

(3) The transferor guarantees per- 
formance of the contract by the trans- 
feree (a satisfactory performance bond 
may be accepted in lieu of such guar- 
antee) ; and 
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(4) Nothing in the agreement shall 
relieve the transferor or the transferee 
from compliance with any Federal law. 
All agreements, prior to execution, shall 
be reviewed by Government counsel 
for legal sufficiency. A form for such an 
agreement for use when the transferor 
and transferee are corporations, and all 
the assets of the transferor are trans- 
fered, is set forth herein. This form 
may be adapted to fit specific cases and 
may be used as a guide in preparing 
similar agreements for use in other 
situations. 


NOVATION AGREEMENTS AND CHANGE OF 
NAME AGREEMENTS 


AGREEMENT (FEBRUARY 1966) 


This Agreement, entered into as of (date 
upon which the transfer of assets became 
effective pursuant to applicable State law) 
19__, by and between the ABC Corp., a corpo- 
ration duly organized and existing under the 
laws of the State of ----.-----... with its 
principal office in the city of ~-..---..... 
(hereinafter referred to as the “Transferor”) ; 
the XYZ Corp. add if appropriate (formerly 
known as the LMN Corp.), a corporation duly 
organized and existing under the laws of the 


ee with its principal office 
EEE (hereinafter re- 
ferred to as the “Transferee’”’); and the 


United States of America (hereinafter re- 
ferred to as the “Government”). 


WITNESSETH 


1. Whereas, the Government, represented 
by various contracting officers (of the Coast 
Guard) has entered into certain contracts 
and purchase orders with the Transferor 
(namely: ) or as set forth in 
the attached list marked “Exhibit A” to this 
Agreement and herein incorporated by refer- 
ence; and the term “the contracts” as herein- 
after used means the above contracts and 
purchase orders, and all other contracts and 
purchase orders, including modifications 
thereto, heretofore made between the Gov- 
ernment, represented by various contracting 
officers of the Coast Guard and the Trans- 
feror (whether or not performance and pay- 
ment have been completed and releases exe- 
cuted, if the Government or the Transferor 
has any remaining rights, duties or obliga- 
tions thereunder), and including modifica- 
tions thereto hereafter made in accordance 
with the terms and conditions of such con- 
tracts and purchase orders between the Gov- 
ernment and the Transferee; 

2. Whereas, as of ....-..-.--.-- , 19_-, the 
Transferor assigned, conveyed, and trans- 
ferred to the Transferee all the assets of the 
Transferor by virtue of a (term descriptive 
of the legal transaction involved) between 
the Transferor and the Transferee; 

8. Whereas, the Transferee, by virtue of 
said assignment, conveyance and transfer, 
has acquired all the assets of the Transferor; 

4. Whereas, by virtue of said assignment, 
conveyance and transfer, the Transferee has 
assumed all the duties, obligations and liabil- 
ities of the Transferor under the contracts; 

5. Whereas, the Transferee is in a position 
fully to perform the contracts, and such 
duties and obligations as may exist under the 
contracts; 

6. Whereas, it is consistent with the Gov- 
ernment’s interest to recognize the Trans- 
feree as the successor party to the contracts; 

7. Whereas, there has been filed with the 
Government evidence of said assignment, 
conveyance or transfer, as required by (41 
CFR 12B-1.5103(b); 


Where a change of name is also involved, 
such as prior or concurrent change of name 
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of the transferee, an appropriate recital shall 
be used; for example: 

8. Whereas, there has been filed with the 
Government a certificate dated -.....------ 
19__, signed by the Secretary of State of 
the State of -........--. , to the effect that 
the corporate name 
changed to XYZ Corp. on ------------ Mies 

Now, therefore, in consideration of the 
premises, the parties hereto agree as follows: 

9. The Transferor hereby confirms said 
assignment, conveyance and transfer to the 
transferee, and does hereby release and dis- 
charge the Government from, and does hereby 
waive, any and all claims, demands, and 
rights against the Government which it now 
has or may hereafter have in connection with 
the contracts. 

10. The Transferee hereby assumes, agrees 
to be bound by, and undertakes to perform 
each and every one of the terms, covenants, 
and conditions contained in the contracts. 
The Transferee further assumes all obliga- 
tions and liabilities of,.and all claims and 
demands against, the Transferor under the 
contracts, in all respects as if the Transferee 
were the original party to the contracts. 

11. The Transferee hereby ratifies and con- 
firms all actions heretofore taken by the 
Transferor with respect to the contracts with 
the same force and effect as if the action had 
been taken by the Transferee. 

12. The Government hereby recognizes the 
Transferee as the Transferor’s successor in 
interest in and to the contracts. The Trans- 
feree hereby becomes entitled to all right, 
title, and interest of the Transferor in and 
to the contracts in all respects as if the 
Transferee were the original party to the 
contracts. The term “Contractor” as used 
in the contracts shall be deemed to refer to 
the Transferee rather than to the Transferor. 

13. Except as expressly provided herein, 
nothing in this Agreement shall be construed 
as a waiver of any rights of the Government 
against the Transferor. 

14. Notwithstanding the foregoing provi- 
sions, all payments and reimbursements 
heretofore made by the Government to the 
Transferor and all other action heretofore 
taken by the Government, pursuant to its 
obligations under any of the contracts, shall 
be deemed to have discharged pro tanto the 
Government’s obligations under the con- 
tracts. All payments and reimbursements 
made by the Government after the date of 
this Agreement in the name of or to the 
Transferor shall have the same force and 
effect as if made to said Transferee and shall 
constitute a complete discharge of the Gov- 
ernment’s obligations under the contracts, to 
the extent of the amounts so paid or 
reimbursed. 

15. The Transferor and the Transferee 
hereby agree that the Government shall not 
be obligated to pay or reimburse either of 
them for, or otherwise give effect to, any 
costs, taxes or other expenses, or any in- 
creases therein, directly or indirectly arising 
out of or resulting from (i) said assignment, 
conveyance and transfer, or (ii) this Agree- 
ment, other than those which the Govern- 
ment, in the absence of said assignment, 
conveyance and transfer, or this Agreement, 
would have been obligated to pay or reim- 
burse under the terms of the contracts. 

16. The Transferor hereby guarantees pay- 
ment of all liabilities and the performance 
of all obligations which the Transferee (i) 
assumes under this Agreement, or (ii) may 
hereafter undertake under the contracts as 
they may hereafter be amended or modified 
in accordance with the terms and conditions 
thereof; and the Transferor hereby waives 
notice of and consents to any such amend- 
ment or modification. 

17. Except as herein modified, the con- 
tracts shall remain in full force and effect. 














In witness whereof, each of the parties 
hereto has executed this Agreement as of 
the day and year first above written. 


UNITED STATES OF AMERICA 


DY acdiscinacidictnccndenduniies 
DR nikita te siasngiacaccssacuen 
[CORPORATE ABC Corp 
SEAL] 
TE  cxiuspervelinmih Gubepmncseragekseehbatenibonaety 
SED etcncnwns ant ndnonhnangighion 
[CORPORATE XYZ Corp. 
SEAL] 
ED ccndsingcamaponiawaacaeion 
TE cccesinnctentinndecueessGen 
CERTIFICATE 
A, scandent gucascnasangcious , certify that I 
am the Secretary of ABC Corp., named above; 
ee a ae who signed 


this Agreement on behalf of said corporation, 
was then of said 
corporation; and that this Agreement was 
duly signed for and in behalf of said corpo- 
ration by authority of its governing body 
and is within the scope of its corporate 
powers. 

Witness my hand and seal of said corpora- 


Cy Te ceca Se OG wnawesowesa ; ae 
[CORPORATE OG tiuc i datecnieenasanis 
SEAL] 7 
CERTIFICATE 
Ms, Sivonsgistiihdeeteaieiiciapteecchitailieeia acai , certify that I 


am the Secretary of XYZ Corp., named 
above; that who 
signed this Agreement on behalf of said 
corporation, was then ---.-.----.....-... 
of said corporation; and that this 
Agreement was duly signed for and in behalf 
of said corporation by authority of its gov- 
erning body and within the scope of its 
corporate powers. 

Witness my hand and the seal of said cor- 


poration this -.-. _ WOME. GE . marcdrmcuinannden ‘ 
19 23 
[CORPORATE UD stentnceannbumecongmeael 
SEAL] 
(End of Agreement) 


§ 12B-1.5104 Agreement to recognize 
change of name of contractor. 


(a) Where only a change of name is 
involved, so that the rights and obliga- 
tions of the parties remain_ unaffected, 
an agreement between the designated 
procuring activity (see § 12B—1.5105) and 
the contractor shall be executed effecting 
the amendment of all existing contracts 
between the parties so as to reflect the 
contractor’s change of name. Prior to 
the execution of such agreement, one 
copy of each of the following shall be 
deposited by the contractor with the des- 
ignated procuring activity: 

(1) Acopy of the instrument by which 
the change of name was effected, au- 
thenticated by a proper official of the 
State having jurisdiction; 

(2) Opinion of counsel for the con- 
tractor as to the effective date of the 
change of name and that it was properly 
effected in accordance with applicable 
law; and 

(3) A list of all contracts and purchase 
orders which have not been finally settled 
between the Coast Guard and the trans- 
feror, showing the contract number, the 
name and address of the procuring ac- 
tivity involved, the total dollar value of 
each contract as amended, and the bal- 
ance remaining unpaid. 

(b) A format for such an agreement 
which shall be adapted for specific cases 
is set forth below. 





FEDERAL REGISTER, 
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AGREEMENT (SEPTEMBER 1962) 


This Agreement, entered into as of 
19_. by and between the ABC 
Corp. (formerly the XYZ Corp., and here- 

sometimes referred to as the “con- 
tractor”), a corporation duly organized and 
existing under the laws of the State of 
nsjaistllmmendiaraneaaatatiininiesttetaieiiians , and the United 
States of America, represented by the Coast 
Guard (hereinafter referred to as the 
“Government”). 


WITNESSETH : 


1. Whereas, the Government, represented 
by various contracting officers of the Coast 
Guard has entered into certain contracts and 
purchase orders with the XYZ Corp., 
[mamely: or [as 
set forth in the attached list marked “Ex- 
hibit A” to this ent and herein in- 
corporated by reference;] and the term “the 
contracts” as hereinafter used means the 
above contracts and purchase orders, and 
all other contracts and purchase orders, in- 
cluding modifications thereto, entered into 
between the Government, represented by 
various contracting officers of the Coast 
Guard, and the contractor (whether or not 
performance and payment have been com- 
pleted and releases executed, if the Govern- 
ment or the contractor has any remaining 
rights, duties, or obligations thereunder); 

2. Whereas, the XYZ Corp., by an amend- 
ment to its certificate of incorporation, dated 
has changed its 
corporate name to ABC Corp.; 

3. Whereas, a change of corporate name 
only is accomplished by said amendment, 
so that rights and obligations of the Govern- 
ment and of the contractor under the con- 
tracts are unaffected by said change; and 

4. Whereas, there has been filed with the 
Government documentary evidence of said 
change in corporate name; 

Now therefore, in consideration of the 
premises, the parties hereto agree, that the 
contracts covered by this agreement are 
hereby amended by deleting therefrom the 
name “XYZ Corp.” wherever it appears in the 
contracts and substituting therefor the name 
“ABC Corp.” 

In witness whereof, each of the parties 
hereto has executed this Agreement as of the 
day and year first above written. 


UNTTep STATES OF AMERICA 


SE secilichcichitctinssditataunsioyiideah amen 
I ci inden asatnenilaiicesiatcrnedl Soncoaed 

[CORPORATE ABC Corp. 

SEAL] 
SN ecb ice dinnnis cacti aicnintnniiastiints 
Oe a stares Sinise banens 
CERTIFICATE 

Ii, os centsiegnectanheminmapeiamaie , certify that I 
am the Secretary of ABC Corp., named above; 
GE eich Sires encan nates Gcesintniodne Ratesentice who signed 


this Agreement of behalf of said corporation, 
was then ~of said 
corporation; and that this Agreement was 
duly signed for and in behalf of said cor- 
poration by authority of its governing body 
and is within the scope of its corporate 
powers. 


Witness my hand and seal of said corpora- 
tion this -..... day of 


[CORPORATE 

SEAL] 

§ 12B—-1.5105 Procedures. 

(a) Any Coast Guard procuring activ- 
ity within the continental United States, 
upon being notified of a successor in 
interest to, or change in name of, one 
of its contractors, shall promptly report 
such information by letter to Comman- 
dant (FS). 
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(b) To avoid duplication of effort on 
the part of Coast Guard procuring activ- 
ities in preparing and executing agree- 
ments to recognize a change of name or 
successor in interest, only one supple- 
mental agreement will be prepared to 
effect necessary changes for all contracts 
between Coast Guard and the contractor 
involved. The Commandant (FS) will, 
in each case, designate the procuring ac- 
tivity responsible for taking all necessary 
and appropriate action with respect to 
either recognizing or not recognizing a 
successor in interest, or recognizing a 
change of name, including without limi- 
tation the following: 

(1) Obtaining from the contractor a 
list of the affected contracts, the names 
and addresses of the procuring activities 
responsible for those contracts, and the 
required documentary evidence; 

(2) Drafting and executing a supple- 
mental agreement to one of the contracts 
affected but covering all applicable out- 
standing and incomplete contracts af- 
fected by the transfer of assets or change 
of name; and 

(3) Instituting and monitoring pro- 
cedures for security clearance. A supple- 
mental agreement number need not be 
obtained for contracts other than for the 
one under which the supplemental agree- 
ment is written. Each supplemental 
agreement will contain a list of the con- 
tracts affected and, for distribution pur- 
poses, the names and addresses of the 
procuring activities having contracts 
subject to the supplemental. agreement. 

(c) The agreement and supporting 
documents will be reviewed for legal 
sufficiency by the legal office at the 
designated procuring activity. 

(d) After execution of the supple- 
mental agreement, the designated pro- 
curing activity shall: 

(1) Forward an authenticated copy 
of the supplemental agreement to Com- 
mandant (FS—1); and 

(2) Advise each of the affected pro- 
curing activities, by letter, of the 
consummation of the supplemental 
agreement and request that a change 
order be issued for each affected con- 
tract. (A copy of the supplemental 
agreement should be enclosed—see 
§ 12B—1.5106.) 

(e) For each such affected contract, 
the contracting officer shall prepare a 
change order (see § 12B—1.5107) ac- 
knowledging the change in name or suc- 
cessor in interest. The change order will 
receive the same distribution as the af- 
fected contract. The change order will 
indicate the nature of the transaction, 
the result attained, and will cite the 
number of the contract with which the 
original relevant documents and supple- 
mental agreement are filed. 

§ 12B-1.5106 Sample letter requesting 
issuance of change order. 

The following sample letter format is 
appropriate to give notice of execution 
of a novation agreement and to request 
issuance of a change order, in accordance 
with § 12B—-1.5105(d). 
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COMMANDER, First Coast GuarD DISTRICT, 
J. F. KENNEDY FEDERAL BUILDING, GOVERN- 
MENT CENTER 

Boston, Mass., 
October 15, 1966. 


Subject: Novation Agreement. 
To: Contracting Officer, 5th Coast Guard 
District. 

1. Your attention is invited to the attached 
supplemental agreement wherein a transfer 
of the business of ABC Corp. to XYZ Corp. 
is recognized. 

2. In accordance with § 12B-1.5104 Coast 
Guard Procurement Regulations, the con- 
tracting officer presently responsible for 
affected contracts placed by your activity, 
which are listed in the supplemental agree- 
ment, should immediately issue a Change 
Order to each such contract to reflect the 
change. 

J. J. JONEs, 
Contracting Officer, 
First Coast Guard District. 


§ 12B-1.5107 Sample change order for- 
mat. 


{Contract No: 
|Change Order No: 


Change Order 


U.S. Coast Guard 


Date: 

Contractor: 

Subject: (Insert type of transaction—merger, 
etc.) 


Pursuant to the provisions of the clause 
of modification No. -.___- of Contract No. 
(This reference will be to the modi- 
fication actually recognizing the transfer.) 
It is hereby acknowledged that said Con- 
tract Modification (insert, as appropriate, 
“effecting recognition of XYZ Corp. as a suc- 
cessor in interest applies in accordance with 
all of its terms and conditions to this con- 
tract; ‘or’ effecting recognition of a change 
of the contractor’s name from ABC Corp. to 
XYZ Corp. applies in accordance with all of 
its terms and conditions to this contract’). 


Except as hereby modified, all the terms, 
covenants, and conditions of said contract 
as heretofore modified or amended shall 
remain in full force and effect. 


THE UNITED STATES OF AMERICA 


(Contracting Officer) 


Subpart 12B—1.52—Value 
Engineering 


§ 12B-1.5201 Policy. 


(a) General. Value engineering is con- 
cerned with elimination or modification 
of anything that contributes to the cost 
of an item but is not necessary to re- 
quired performance, quality, maintain- 
ability, reliability, standardization, or 
interchangeability. Value engineering 
usually involves an organized effort 
directed at analyzing the function of an 
item with the purpose of achieving the 
required function at the lowest overall 
cost. As used in this subpart, “value en- 
gineering” means a cost reduction effort 
not required by any other provision of 
the contract. It is the policy of the Coast 
Guard to incorporate value engineering 
incentives provisions which encourage 
value engineering in all contracts of 
sufficient size and duration to offer rea- 
sonable likelihood for cost reduction. 
Normally, however, this likelihood will 
not be present in contracts for archi- 


RULES AND REGULATIONS 


tect-engineering. Value engineering in- 
centives contract provisions provide for 
the contractor to share in cost reductions 
that ensue from change proposals he 
submits. 

(b) Processing value engineering 
change proposals. In order to realize the 
cost reduction potential of value engi- 
neering, it is imperative that value engi- 
neering change proposals be processed 
as expeditiously as possible. 


§ 12B-1.5202 Value engineering incen- 


tives. 
§ 12B-1.5202-1 Description. 


Many types of contracts, when prop- 
erly used, provide. the contractor with 
an incentive to control and reduce cost 
while performing in accordance with 
specifications and other contract re- 
quirements. However, the practice of re- 
ducing the contract price (or fee, in the 
case of cost-reimbursement type con- 
tract) under the “Changes” clause tends 
to discourage contractors from submit- 
ting cost reduction proposals requiring 
a change to the specifications or other 
contract requirements even though such 
proposals could be beneficial to the Gov- 
ernment. Therefore, the objective of a 
value engineering incentive provision is 
to encourage the contractor to develop 
and submit to the Government cost re- 
duction proposals which involve changes 
in the contract specifications, purchase 
description or statement of work. Such 
changes may include the elimination or 
modification of any requirements found 
to be in excess of actual needs regarding 
for example, design, components, mate- 
rials, material processes, tolerances, 
packaging requirements, or testing pro- 
cedures and requirements. If the Gov- 
ernment accepts a cost reduction 
proposal through issuance of a ckange 
order, the value engineering incentive 
provision provides for the Government 
and the contractor to share the resulting 
cost reduction in the proportion stipu- 
lated in the value engineering incentive 
provision. 


§ 12B-1.5202-2 Application. 


(a) Except as limited by § 12B—1.5202- 
3, a value engineering incentive pro- 
vision shall be included in all adver- 
tised and negotiated procurements in 
excess of $100,000 unless the Chief, Sup- 
ply Division or the cognizant comptroller 
or commanding officer, as applicable, has 
determined that value engineering offers 
no potential for cost reduction, as, for 
example, where a particular contract or 
class of contracts is of insufficient dura- 
tion to allow value engineering proposals 
to be processed, or where the item or 
class of items being procured is a com- 
mercial product whose design and cost 
are controlled by the commercial market. 
Value engineering incentive provisions 
also may be included in contracts of less 
than $100,000 at the discretion of the 
contracting officer. 

(b) The contract clause providing for 
value engineering incentives is set forth 
in § 12B—1.5204-1. 

(c) The precise extent to which the 
contractor should share in cost reduc- 


tions must be tailored to the particular 
procurement. For advertised contracts, 
the percentage of contractor sharing 
shall be stated in the “Value Engineering 
Incentive” clause in the invitation for 
bids. For negotiated contracts, the per- 
centage of contractor sharing shall be 
stated in the solicitation, although this 
percentage may be a subject of negotia- 
tion prior to award. In two-step formal 
advertising, although discussion of the 
appropriate percentage of contractor 
sharing is permissible in connection with 
the first step, a single percentage shall 
be stipulated in the invitation for bids 
that is issued at the beginning of the 
second step. In the case of firm fixed- 
price contracts, the contractor’s share in 
any cost reduction normally should be 
50 percent and in no event greater than 
75 percent. However, if such contracts 
are not awarded on the basis of adequate 
price competition, a contractor’s share of 
less than 50 percent may be appropriate. 

(d) Since the value engineering in- 
centive clause does not require the con- 
tractor to perform value engineering, it 
is intended that the inclusion of the 
value engineering incentive clause in 
itself will not increase costs to the Gov- 
ernment beyond those considered rea- 
sonable for the conduct of the contrac- 
tor’s business or the performance of the 
contract. Where cost analysis is required, 
cost allowability will be determined in 
accordance with normal application of 
the principles and the procedures pro- 
vided in Part 1-15 of this title. Accord- 
ingly, where a contractor already has a 
value engineering program, the Gov- 
ernment will bear a reasonable and allo- 
cable share of the cost of this program, 
but inordinate value engineering cost in- 
creases incurred solely because of inclu- 
sion of the clause shall not be allowed. 
Similarly, where a contractor does not 
have a value engineering program in 
existence, proper allocable costs of in- 
stituting a reasonable value engineering 
program are allowable. 

§ 12B—1.5203 Data and technical infor- 
mation. 

A “Data” clause (see ASPR 32 CFR 
Part 9.203) shall be included in all con- 
tracts containing value engineering pro- 
visions, except in the case of overseas 
contracts, in which case the “Technical 
Information” clause (see ASPR 32 CFR 
Part 9.206) shall be included. Where a 
“Data” clause is included in a contract 
solely because of a value engineering 
provision, the following should be in- 
serted immediately after the caption of 
the clause: “This clause applies only to 
data submitted to the Government in 
connection with a cost reduction pro- 
posal under the provisions of this con- 
tract regarding value engineering.” 

§ 12B-1.5204 Value engineering incen- 
tive clause. 


If it is determined, in accordance with 
§ 12B—1.5202, to include a value engineer- 
ing incentive provision in a contract, the 
clause set forth in § 12B—1.5204—1 shall be 
used. 


FEDERAL REGISTER, VOL. 33, NO. 216—TUESDAY, NOVEMBER 5, 1968 





§ 12B—1.5204—-1 Value engineering in- 
centive clause for firm fixed-price 
contracts. 


VALUE ENGINEERING INCENTIVE (AUGuUsT 1963) 


(a) ‘This clause applies to cost reduction 
proposals initiated and developed by the con- 
tractor for changing the drawings, designs, 
specifications, or other requirements of this 
contract. This clause does not, however, apply 
to any such proposal unless it is identified 
by the contractor at the time of its submis- 
sion to the contracting officer, as a proposal 
submitted pursuant to this clause. The cost 
reduction proposals contemplated are those 
that: 

(1) Would result in less costly items than 
those specified herein without impairing 
any of their essential functions and charac- 
teristics such as service life, reliability, econ- 
omy of operation, ease of maintenance, and 
necessary standardized features, and 

(2) Would require, in order to be applied 
to this contract, a change order to this 
contract. 

(b) Cost reduction proposals as defined 
herein will be processed expeditiously and 
in the same manner as prescribed for any 
other proposal which would likewise neces- 
sitate issuance of a contract change order. 
As a minimum, the following information 
will be submitted by the contractor with each 
proposal : 

(1) A description of the difference be- 
tween the existing contract requirement and 
the proposed change, and the comparative 
advantages and disadvantages of each; 

(2) An itemization of the requirements of 
the contract which must be changed if the 
proposal is adopted and a recommendation 
as to how to make each such change (e.g., 
suggested revision) ; 

(3) An estimate of the reduction in per- 
formance costs that will result from adop- 
tion of the proposal taking into account the 
costs of implementation by the contractor, 
and the basis for the estimate; 

(4) A prediction of any effects the pro- 
posed change would have on other costs to 
the Government, such as Government-fur- 
nished property costs, costs of related items, 
and costs of maintenance and operation; 

(5) A statement of the time by which a 
change order adopting the proposal must be 
issued so as to obtain the maximum cost re- 
duction during the remainder of the con- 
tract, noting any effect on maintaining the 
contract delivery schedule; and 

(6) The dates of any previous submis- 
sions of the proposal, the numbers of any 
Government contracts under which submit- 
ted, and the previous actions by the Govern- 
ment, if known. 

(c) The Government shall not be liable for 
any delays in acting upon, or for any failure 
to act upon, any proposal submitted pursuant 
to this clause. The decision of the contracting 
Officer as to the acceptance of any such pro- 
posal under this contract shall be final and 
shall not be subject to the “Disputes” clause 
of this contract. Unless and until a change 
order applies such a proposal to this contract, 
the contractor shall remain obligated to per- 
form in accordance with its existing terms. 
The contracting officer may accept in whole 
or in part any cost reduction proposal sub- 
mitted pursuant to this clause by issuing a 
change order which will identify the cost 
reduction proposal on which it is based. 

(d) If a cost reduction proposal submitted 
pursuant to this clause is accepted under this 
contract, an equitable adjustment in the 
contract price and in any other affected pro- 
visions of this contract shall be made in ac- 
cordance with this clause and the “Changes” 
clause of this contract. If the equitable ad- 
justment involves a reduction in the contract 
price, it shall be established by determining 
the amount of the total estimated decrease 


in the contractor's cost of performance re- 
sulting from the adoption of the cost reduc- 
tion proposal, taking into account the cost 
of Implementing the change by the contrac- 
tor, and reducing the contract price by 

s percen 
If the equitable adjustment involves an in- 
crease in the contract price, such increase 
shall be established under the “Changes” 
clause rather than under this paragraph (d). 
The resulting contract modification will state 
that it is made pursuant to this clause. 

(e) Cost reduction proposals submitted 
under the provisions of any other contract 
also may be submitted under this contract 
for consideration pursuant to the terms of 
this clause. 

(f) The contractor may restrict the Gov- 
ernment’s right to use any sheet of a value 
engineering proposal or of the supporting 
data, submitted pursuant to this clause, in 
accordance with the terms of the following 
legend if it is marked on such sheet. 

This data furnished pursuant to the value 
engineering incentive clause of contract 

shall not be disclosed outside 
the Government, or be duplicated, used, or 
disclosed, in whole or in part, for any purpose 
other than to evaluate a value engineering 
proposal submitted under said clause. This 
restriction does not limit the Government’s 
right to use information contained in this 
data if it is or has been obtained from 
another source, or is otherwise available, 
without limitation. If such a proposal is ac- 
cepted by the Government by issuance of a 
change order under the “Changes” clause 
of said contract after the use of this data in 
such an evaluation, the Government shall 
have the right to duplicate, use, and disclose 
any data pertinent to the proposal as ac- 
cepted, tm any manner and for any purpose 
whatsoever, and have others so do. After the 
issuance of a change order accepting a value 
engineering proposal, but not prior thereto, 
such proposal and the supporting data shall, 
for the sole purpose of supplementing the 
rights granted to the Government under this 
paragraph, be considered “Subject Data” 
within the meaning of the “Data” clause of 
this contract. 


If the contract is to include a “Technical 
Information” clause rather than a 
“Data” clause, substitute “Technical In- 
formation” for “Subject Data” and 
“Technical Information” for “Data” in 
the last sentence of the clause above. 
See ASPR 32 CFR Part 2. 


PART 12B—2—-PROCUREMENT BY 
FORMAL ADVERTISING 


Subpart 12B—2.1—Use of Formal Advertising 
Sec. 
12B-2.102 Policy. 


Subpart 12B—2.2—Solicitation of Bids 


12B-2.201 Preparation of invitations for 
bids. 


12B-2.201-50 Construction contracts. 
12B-2.201-51 Ship repair, alteration or con- 
version contracts. 


12B-2.205-5 Release of bidders mailing 
lists. 


Subpart 12B—2.4—Opening of Bids and Award 
of Contract 


12B-2.402 Opening of bids. 
12B-2.402-50 Classified bids. 
12B-—2.406 Mistakes in bids. 
12B-2.407-8 Protests award. 
Information to bidders. 


* Insert the appropriate percentage; i.e., the 
contractor’s share (12B—1.5202-2(c) ). 
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AvuTHoriITy: The provisions ofthis Part 
12B-—2 issued under sec. 633, 63 Stat. 545, secs. 
2301-2314 (Ch. 137), 70A Stat. 127-133, as 
amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
638, 10 U.5.C. 2301-2314, 49 U.S.C. 1655(b); 49 
CFR 1.4 (a) (2) and (f). 


Subpart 12B—2.1—Use of Formal 
Advertising 


§ 12B-2.102 Policy. 


(a) Chapter 137 of title 10 of the 
United States Code (see 10 U.S.C. 2304 
(a)), which is applicable to procure- 
ments by Coast Guard, provides that 
purchases of and contracts for supplies 
or services shall be made by formal ad- 
vertising in all cases in which the use of 
such method is feasible and practicable 
under the existing conditions and cir- 
cumstances. It further provides that, if 
the use of formal advertising is not 
feasible and practicable, negotiation of 
contracts is authorized under certain 
circumstances enumerated therein. The 
circumstances are set forth in Subpart 
12B-3.2 of this chapter. 

(b) Chapter 137 of title 10 of the 
United States Code (10 U.S.C. 2306(f) ) 
provides that a contractor or subcon- 
tractor shall be required to submit cost 
or pricing data for certain contract modi- 
fications, and shall be required to certify 
that, to the best of his knowledge and be- 
lief, the cost or pricing data he submits 
is accurate, complete, and current. To in- 
sure compliance with this requirement, 
contracting officers shall follow the in- 
structions set forth in § 1-3.807-3 of this 
title before agreeing to a price adjust- 
ment of a formally advertised contract. 


Subpart 12B—2.2—Solicitation of Bids 


§ 12B-2.201 Preparation of invitations 
for bids. 


(a) (1)-(21) [Reserved] 

(22) The requirements of § 1-2.201 
(a)(22) will be effected by including a 
statement in the invitation. Copies of 
any documents, clauses, plans, drawings 
and specifications which are incor- 
porated by reference may be obtained 
from sources as specified or if not other- 
wise specified from the Contracting Offi- 
cer. Failure to obtain the required 
information referred to herein will not 
relieve the successful bidder of any con- 
tractual obligation. 

(23)-(49) [Reserved] 

(50) Invitations for bids containing an 
index or table of parts for use in locating 
specific contract clauses, drawings, etc., 
will contain a provision that: Any index 
or table of parts included with this IFB 
or contract is for information and assist- 
ance in locating certain provisions and 
requirements and may not contain ref- 
erence to all documents, drawings and 
other requirements set forth in this 
schedule and does not excuse the con- 
tractor from complying with all require- 
ments incorporated by reference or in- 
cluded in this IFB or contract. 

(51) Unless contained elsewhere in 
the invitation, a statement as follows: 

In the event of an inconsistency be- 
tween provisions of this invitation for 


bids, the inconsistency shall be resolved 
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by giving precedence in the following 
order: 

(i) The schedule; 

(ii) Bidding instructions terms and 
conditions of the Invitation for Bids; 

(iii) General provisions; 

(iv) Other provisions of the contract, 
where incorporated by reference or 
otherwise; and 

(v) Specifications. 

(52) Invitations for bids which re- 
quire the successful bidder to execute a 
separate award-type or long form con- 
tract shall contain a statement as 
follows: 


The successful bidder will be required to 
execute a contract on , & copy 
of which is appended hereto for information. 


(53) Item identification requirements. 
Invitations for bids (IFB) for the pro- 
curement of equipment or materials for 
stock which have not previously been as- 
signed a Federal Stock Number will pro- 
vide that: 


The contractor shall prepare and furnish 
to the contracting officer, item identifications 
based on Federal Description Patterns for 
each item set forth below in accordance with 
Standard Guides for Preparation of Item 
Identifications by Government Supplier 
(Federal Standard No. 5a) (list 
each item of the IFB requiring identifi- 
cation). 


Upon receipt of identification data, the 
contracting officer will forward same to 
the Commandant (FS-3) for obtaining 
a Federal Stock Number. 

(54) Any authorized deviations in a 
contract form will be made by setting 
forth in the invitation for bid a state- 
ment that the following alterations have 
been made in the provisions of this con- 
be cee eo Physical change in 
printed forms is not authorized re § 1- 
1.009-2(d) of this title. 

(55) A provision for any required 
temporary services to be provided for or 
by the contractor, such as light and 
power, water, steam, heat, garbage dis- 
posal, telephone service, etc. 

(b) (1)-(4) [Reserved] 

(5) In addition to the requirements 
set forth in § 1-2.201(b) (5) the proce- 
dure set forth in ASPR “32 CFR 1-1.302” 
shall govern in determining if delivery 
will be required f.o.b. origin or f.0.b. 
destination. 

(6)-(49) [Reserved] 

(50) When minimum size of shipment 
requirements are appropriate, a provi- 
sion substantially as follows: 


Minrmum SizE oF SHIPMENT 


The Government desires that the mini- 
mum size of shipment be carload or truck- 
load lots. If the bidder is unable to tender 
delivery in carload or truckload lots, he may 
set forth below the minimum size of ship- 
ments he will tender for delivery: 

(Minimum size of shipment to be com- 
pleted by bidder.) 


If the bidder does not indicate other- 
wise, he must tender delivery in carload 
or truckload lots. Bids will be evaluated 
to take into account the transportation 
costs to the Government: If delivery is 
tendered in smaller quantities than set 
forth above, the contract price shall be 
reduced by the difference between the 


RULES AND REGULATIONS 


actual cost of transportation and the cost 
the Government would have incurred 
had the minimum size of shipment been 
complied with. 

(51) When the shipping weights (and 
dimensions, if applicable) of an item 
are a factor in determining transporta- 
tion costs for bid evaluation, a provision 
substantially as follows: 


GUARANTEED MAXIMUM SHIPPING WEIGHT 
(AND DIMENSIONS, IF APPLICABLE) 


Each bid will be evaluated to the destina- 
tion specified by adding to the f.o.b. origin 
price all transportation costs to said destina- 
tion. The guaranteed maximum shipping 
weight (and dimensions, if applicable) are 
required for determination of transportation 
costs. Bidder must state the weights (and 
dimensions, if applicable) in his bid or it 
will be rejected. If delivered items exceed 
the guaranteed maximum shipping weight 
(and dimensions, if applicable), the bidder 
agrees that the contract price shall be re- 
duced by an amount equal to the difference 
between the transportation cost computed 
for evaluation purposes based on bidder’s 
guaranteed maximum shipping weights (and 
dimensions, if applicable) and the transpor- 
tation cost that should be used for bid eval- 
uation purposes based on correct shipping 
data. 


(52) Real estate lease contracts. In- 
vitations for bids SF 33 inviting bids for 
acquisition of real property including 
land, buildings, etc., by lease will contain 
a provision that. contracts awarded will 
be executed on SF 2, Real Estate Lease. 

(53) If the contract is for mortuary 
services, the provision required by § 12B— 
4.5103 of this chapter shall be included. 

(54) When the invitation involves the 
use of containers (drums, carboys, cylin- 
ders, reels, tanks, etc.) incident to the 
delivery terms, a provision substantially 
as follows shall be included: 

(i) Cost of containers is to be included 
in the price quoted and containers are to 
remain property of the Government; or 

(ii) Cost of containers is to be in- 
cluded in the price quoted and the con- 
tractor will allow a credit of $ (to be 
completed by the contractor) for each 
container returned to point of delivery 
within (to be completed by the Govern- 
ment) days. 

(55) In invitations for preparation of 
household goods for shipment and stor- 
age, a provision shall be included that: 
The provisions of MIL-STD-212 as in ef- 
fect on the date of of this contract are 
applicable for supplies and services fur- 
nisked under this contract. 

(56) If the contract is pursuant to the 
Balance of Payments Program, the cer- 
tificate set forth in § 1-6.806-3 of this 
title shall be included. 


§ 12B-2.201-50 Construction contracts. 


For construction contracts, the invita- 
tion for bids shall contain the following, 
in addition to the information required 
by §1-2.201(a) of this title and §12B-2.- 
201(a) of this chapter. 

(a) If a construction contract is esti- 
mated to exceed $100,000, or in appropri- 
ate contracts under $100,000, the clause 
set forth in 32 CFR 7.603-15 (ASPR) and 
a statement that the successful bidder 
must furnish the contracting officer 
within (number) days after award the 


items of work which he will perform with 
his own forces and the estimated cost of 
those items unless he has submitted those 
items with his bid. 

(b) Special provisions relating to the 
Buy American Act (see Subpart 12B-6.2 
of this chapter). 

(c) Statement of arrangements to be 
made for. inspecting the site, including 
designation of the person or persons, if 
any, with whom such arrangements may 
be made and who will answer questions 
or furnish information. 

(d) Information which may affect per- 
formance of the work such as boring 
samples, original boring logs, etc. 

(e) Information as to what utilities 
the Government will furnish during con- 
struction, when the contracting officer 
determines that any utilitites are ade- 
quate for the needs of both the Govern- 
ment and the contractor. Such informa- 
tion shall specify any special conditions 
of use to be imposed on the contractor 
and shall also specify any utilities to be 
furnished without charge; utilities shall 
be furnished without charge when the 
contracting officer determines that this 
is advantageous to the Government, as 
when the administrative costs incident 
to maintaining records and collecting * 
payments will approximate the cost of 
the utility services to be furnished. Such 
information may also include any appli- 
cable rate to be imposed under the 
Availability and Use of Utility Serv- 
ices Clause (see § 12B~—7.650-27 of this 
chapter). . 

(f) Information concerning prebid 
conference. 

(g) If it is necessary to advertise before 
receipt of a wage determination, a notice 
that the schedule of minimum wage rates 
to be paid under the contract will be 
published as an amendment to the 
specifications. 


§ 12B-2.201-51 Ship repair, alteration 
or conversion contracts. 

Invitations for bids for ship repair, 
alteration or conversion shall contain 
the following provisions: 

(a) Bid evaluation will be based only 
on those items accepted at time of 
award. 


(b) Ship repairer’s legal liability in- 
surance in the amount of $ 
required to insure the contractor against 
his liability as ship repairer for the work 
to be performed on 

(Name of vessel) 
this invitation for bid. 

(c) As evidence of compliance with 
the insurance requirements of the 
Liability and Insurance clause (See 
§ 12B-7.5001-10 of this chapter.) the 
contractor shall furnish the con- 
tracting officer with a certificate or cer- 
tificates executed by an officer or em- 
ployee of the insurer authorized to exe- 
cute such certificates. The certificate or 
certificates shall be furnished (1) upon 
award of contract; (2) prior to com- 
mencing work under the contract, or (3) 
prior to arrival of the vessel at the con- 
tractor’s yard, or (4) as otherwise pre- 
scribed by the contracting officer. Each 
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certificate shall set forth that .._.-..-- 
(Name of insurer) 


(Name of contractor) 
tractor awarded Coast Guard Contract 
DROS Sing for repair, alteration or con- 


GORI UE Set , in accordance 
(Name of vessel) 


with the requirements of the Liability 
and Insurance clause (See § 12B—7.5001- 
10 of this chapter.) for (1) ship repairer’s 
legal liability insurance in the amount of 
2. Seca , (2) comprehensive general lia- 
bility insurance with limits of $300,000 
on account of any one accident or oc- 
currence in respect of any one vessel (3) 
full coverage in accordance with the 
State Workmen’s Compensation law and 
the United States Longshoremen’s and 
Harbor Workers’ Act. Each certificate 
shall set forth that each policy of insur- 
ance represented thereby will expire 
and that each policy 


( 
contains the following clause: 


It is agreed that in the event of cancella- 
tion, or any material change in the policy 
adversely affecting the interest of the Gov- 
ernment in this insurance, thirty (30) days 
prior written notice will be given to the 
Contracting Officer, 


(Address) 


(d) A bidder who is a self-insurer for 
any or all of the risks set forth in the 
Liability and Insurance clause (See 
§ 12B-7.5001-10 of this chapter.) shall 
submit satisfactory evidence to permit 
the contracting officer to determine that 
the bidder’s assets are sufficient for the 
risks set forth in § 12B—7.5001-10 (a) 
and (b) of this chapter. The bidder shall 
submit with his bid two certified copies 
of documents listing his assets and lia- 
bilities and such other information as 
deemed necessary by the bidder or as re- 
quired by the contracting officer. For ap- 
proval of self-insurance under the State 
Workmen’s Compensation law and, the 
United States Longshoremen’s and Har- 
bor Workers’ Act, evidence of qualifica- 
tion as a self-insurer under the applicable 
compensation statute must be furnished 
to the contracting officer. 

(e) Invitations covering dry docking 
or hauling out of vessels incident to re- 
pair work shall include an item for the 
cost of lay days. 

§ 12B-—2.205—5 Release of bidders mail- 
ing lists. 

Except as provided in § 1-2.205-5 the 
list of bidders provided with IFB or re- 
quest proposals will not be released out- 
side the Coast Guard. Upon written 
request, list may be released to other 
Government agencies upon the condi- 
tion that lists will not be made available 


for inspection to anyone outside the 
Government. 


Subpart 12B—2.4—Opening of Bids 
and Award of Contract 
§ 12B-2.402 Opening of bids. 
The bid opening procedures set forth in 
§ 1-2.402 shall apply only to unclassified 


bids. Classified bids shall be opened in 
accordance with § 12B-2.402-50. 
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§ 12B-2.402-50 Classified bids. 


The policies and procedures for open- 
ing classified bids shall conform to that 
for unclassified bids except that: 

-(a) The bid opening shall not be ac- 
cessible to the general public. 

(b) Openings may be witnessed and 
the results recorded by those bidders’ 
representatives who were invited to bid 
on the procurement, provided such rep- 
resentative has been cleared from a se- 
curity standpoint. 

(c) Examination of bids shall be al- 
lowed only to those persons authorized to 
attend the bid opening. 

(ad) No public record shall be made 
of bids or bid prices received. 


§ 12B-2.406 Mistakes in bids. 


Request for determinations to be made 
by the heads of executive agencies in 
accordance with § 1-2.406 will be for- 
warded to the Commandant (F) for re- 
view and action as necessary. 


§ 12B-2.407-8 Protests against award. 


(a) General. Where protests against 
award are submitted directly to the Gen- 
eral Accounting Office, the GAO will in- 
form the procuring activity concerned 
of the protest and request a report on the 
matter. Procuring activities shall for- 
ward reports directly to GAO, with copies 
to Commandant (FS). To facilitate these 
submissions, the Commandant (FS) 
maintains a record of the name, title, and 
telephone number of the contracting of- 
ficer(s) at each Coast Guard procuring 
activity (other than those activities with 
limited purchasing authority) . Each pro- 
curing activity shall be responsible for 
promptly advising the Commandant 
(FS) of each change in these designa- 
tions as soon as it occurs. 

(b) Protests before award: 
Chapter 1 of this title. 

(2) If the written protest is received 
within the required time, the Contract- 
ing Officer will investigate the matter 
and decide whether the protest is, in his 
opinion, valid. It is the responsibility of 
the Contracting Officer in the first in- 
stance to decide, whenever possible, with 
the concurrence or advice of the local 
legal staff, if necessary, whether the pro- 
test has any valid basis and to take ap- 
propriate action on the protest. If 
his conclusion is affirmative, he will take 
necessary action to rectify the erroneous 
action. If his conclusion is negative or 
if he deems it desirable to obtain the 
views of higher authority, the Contract- 
ing Officer will make a written statement 
of his opinion in the matter supported by 
copies of all pertinent papers. Protests 
and statements will be submitted to the 
chief officer responsible for procurement 
for decision. The letter of transmittal 
should be forwarded via the most expe- 
ditious means and marked “Immediate 
Action—Protests Before Award.” The 
letter of transmittal will include the 
following: 

(i) Copy of IFB. 

(ii) Copy of abstract of bids received. 


(iiD Copy of the low bid or copy of the 
bid of the successful bidder to whom 


(1) See 
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award has been made or is proposed to be 
made. 

(iv) Copy of bids submitted by pro- 
tester, if any. 

(v) Current status of award or con- 
tract, if award has been made, showing 
whether award action has been sus- 
pended or stop work order issued. 

(vi) Contracting Officer’s statement of 
facts and circumstances. The Contract- 
ing Officer will discuss the merits of the 
protest and support evaluation thereof 
by citations from appropriate sections 
of this title or other authority. 

(vii) Contracting Officer’s conclusion 
and recommendations will be included 
and will be based upon the material dis- 
cussed in the réport. All facts brought 
out in the report will be supported by 
documentary evidence and will be in- 
cluded with the file and referenced in the 
report. 

(viii) The file will be assembled in an 
orderly fashion including an index of 
the enclosures. Enclosures will be 
tabbed in alphabetical sequence. Sub- 
mission of protests to the chief officer 
responsible for procurement under this 
section may be dispensed with by the 
Contracting Officer if he is satisfied that 
the protest is without any reasonable 
degree of foundation or that it was made 
solely to.obstruct and hinder the Con- 
tracting Officer or otherwise successful 
bidder. In such cases except as modi- 
fied in (a) and (b) of this subdivision 
(viii) , the Contracting Officer on his own 
responsibility, or after asking such ad- 
vice as he may desire, may disallow the 
protest. In such case, the Contracting 
Officer should reply to the protester in 
writing making a timely and complete 
answer to the allegation of the protest- 
ing bidder. A copy of the correspond- 
ence and explanatory remarks will be 
forwarded to the Commandant (F), for 
information. 

(a) Where it is known that a protest 
against the making of an award has been 
lodged directly with the Comptroller 
General, a determination by the Con- 
tracting Officer to make awards under 
§ 1-2.407-8(b) (3) must be approved by 
the chief officer responsible for procure- 
ment before the award is made. 

(b) Notices of intent to make awards 
with appropriate justification will be fur- 
nished to the chief officer responsible for 
procurement for submittal to the Comp- 
troller General. The chief officer re- 
sponsible for procurement will advise the 
Contracting Officer forwarding the notice 
of intent whether the determinations to 
make award prior to decision of the 
Comptroller General is approved or dis- 
approved. 

(c) Protests after award: All protests 
after award will be forwarded to the 
chief officer responsible for procurement 
for appropriate action. The letter of 
transmittal will include the material 
listed in paragraph (b) (2) of this section. 
§ 12B-2.408 Information to bidders. 


Bid rejection form (CG—3647) may be 
‘used to notify unsuccessful bidders. 
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PART 12B—3—-PROCUREMENT BY 
NEGOTIATION 


Subpart 12B—3.1—Use of Negotiation 





Sec. 

12B-3.101 General requirements for nego- 
tiation. 

Subpart 12B—3.2—Circumstances Permitting 
Negotiation 

12B-3.200 Scope of subpart. 

12B-3.201 National emergency. 

12B-3.202 Public exigency. 

12B-3.203 Purchases not in excess of 
$2,500. 

12B-3.204 Personal and professional serv- 
ices. 

12B-3.205 Services of educational institu- 
tions. 

12B-3.206 Purchases outside the United 
States. 

12B-3.207 Medicines or medical supplies. 

12B-3.208 Property purchased for au- 
thorized resale. 

12B-3.209 Subsistence supplies. 

12B-3.210 Impractical to secure competi- 
tion by formal advertising. 

12B-3.211 Experimental, development, or 
research work. 

12B-3.212 Purchases not to be publicly 
disciosed. 

12B-3.213 Technical equipment requiring 
standardization and inter- 
changeability of parts. 

12B-3.214 Negotiation after advertising. 

12B-3.215 Otherwise authorized by law. 

12B-3.250 Technical or specialized sup- 
plies. requiring substantial 
initial investment or extended 
period of preparation for 
manufacture. 

12B-3.251 Purchases in the interest of 
National defense or industrial 
mobilization. ; 

12B-3.252 Construction work. 

12B-3.252-1 Work in the United States. 

12B-3.262-2 Work outside the United 
States. 


Subpart 12B—3.3—Determinations, Findings, and 
Authorities 


12B-3.300 Scope of subpart. 

12B-3.301 Determinations and findings re- 
quired. 

12B-3.302 Form and requirements of de- 


terminations and findings; 
preservation of data. 


Subpart 12B—3.4—Types of Contracts 
12B-3.401 Types of contracts. 


Subpart 12B—3.6—Small Purchases 


12B-3.600 
12B-3.602 
12B-3.603-1 
12B-3.604 
12B-3.604-1 
12B-3.6044 
12B-3.604-5 
12B-3.604-6 
12B-3.604-7 
12B-8.605 
12B-3.605-1 


Scope of subpart. 

Policy. 

Solicitation. 

Imprest fund (petty cash). 

General. 

Use of imprest fund. 

Limitations. 

Procurement and payment. 

Tax exemption certificates. 

Purchase order forms. 

Standard Form 44, Purchase 
Order-Invoice-Voucher. 

Standard Forms 147 and 148, 
Order for Supplies or Services. 

Blanket purchase arrangement. 

General. 

Authority to use blanket pur- 
chase arrangements. 


Establishment of account. 
Documentation. 
Agency implementation. 


Interagency use of local term 
contracts. 


Purchase order procedures. 


12B-3.605-2 


12B-3.606 
12B-3.606-1 
12B-3.606—2 


12B-3.606-3 
12B-3.606-4 
12B-3.606-5 
12B-3.607 


12B-3.650 






RULES AND REGULATIONS 


Sec. 
12B-3.650-1 
12B-3.650-2 


12B-3.650-3 
12B-3.650-4 


12B-3.650-5 
12B-3.650-6 
12B-3.650-7 


12B-3.650-8 
12B-3.651 

12B-3.651-1 
12B-3.651-2 
12B-3.651-3 
12B-3.651-4 
12B-3.652 

12B-3.652-1 
12B-3.652-2 
12B-3.652-3 


T2B-3.652-4 
12B-3.652-5 


12B-3.652-6 


General. 

Order for Supplies or Services/ 
Request for Quotations (DD 
Forms 1155, 1155r; Standard 
Form 36; DD Form 1155c-1 
and Standard Form 30). 

Unpriced purchase order. 

Obtaining contractor accept- 
ance and modifying the pur- 
chase order. 

Termination of purchase order. 

Use of DD Form 1155 as a de- 
livery order. 

Use of DD Form 1155 as a pub- 
lic voucher. 

Instructions for entries on DD 
Form 1155 and standard Form 
36. 

Coast Guard implementation of 
blanket purchase arrange- 
ments. 

General. 

Preparation and issuance of 
blanket purchase agreement. 

Calls against blanket purchase 
agreements. 

Receipt of material. 

Fast payment procedure. 

General. 

Conditions for use. 

Preparation and execution of 
orders. 

Payment. 

Report of nonreceipt, damage, 
or noncomformance. 

Responsibility for collection of 


debts. 


AvuTHORITY: The provisions of this Part 
12B-3 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a)(2) and (f). 


Subpart 12B—3.1—Use of Negotiation 


§ 12B-3.101 General requirements for 
negotiation. 


(a) In addition to the requirements of 
§ 1-3.101, proposals, request for quota- 
tions, and. contracts awarded under any 
negotiation authority in Subpart 12B-3.2 
may be effected by use of forms pre- 
scribed in Part 1-16 when such forms 
are authorized for negotiated procure- 
ment and will contain applicable clauses 
set forth in Part 1-7 which are appro- 
priate to the type of contract being ne- 
gotiated. Each contract awarded will 
be documented by a Statement and 
Certificate of Award (SF-1036). 

(b) In addition to the requirements 
of §1-3.101(d), the requirements of 
§ 12B-1.301-1 relative to component 
items susceptible to separate procure- 
ment when economical and practicable 
to do so are also applicable to negotiated 
procurements. 


Subpart 12B—3.2—Circumstances Per- 
mitting Negotiation 
§ 12B-3.200 Scope of subpart. 
Negotiated procurement by the Coast 
Guard is authorized in Chapter 137 of 
10 U.S.C. Except as modified in. this 
Chapter 12B, the regulations set out in 
Subpart 1-3.2 shall apply to Coast Guard 
negotiated procurement. 
§ 12B-3.201 National emergency. 
(a) Authority. Section 2304(a)(1) of 
10 U.S.C. is applicable for Coast Guard 
procurement under this section. 
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(b) Application. For the duration of 
the national emergency declared pursu- 
ant to Presidential Proclamation 2914, 
dated December 16, 1950, the Comman- 
dant of Coast Guard has determined that 
only the following procurements may be 
made pursuant to the authority of 10 
U.S.C. 2304(a) (1): 

(1) Procurements made in keeping 
with (i) labor surplus set-aside programs 
including, when no other negotiating 
authority is appropriate and the use of 
formal advertising is not feasible and 
practicable, the placement of contracts 
for the total or any part of the require- 
ments set aside which are not filled by 
awards made in accordance with the 
provisions of the Notice of Labor Surplus 
Area Set-Aside (See § 1-1.804 of this 
title), or (ii) disaster area programs; 
and 

(2) Procurements made in keeping 
with the small business programs (i) 
after determinations for set-asides, or 
(ii) to place the total or any part of 
the requirements set-aside which are not 
filled by awards to small business con- 
cerns, when no other negotiating au- 
thority is appropriate and the use of 
formal advertising is not feasible and 
practicable (see § 1-1.706-7 of this title). 

(c) Limitation. The authority of this 

section shall not be used when nego- 
tiation is authorized by the provisions of 
§ 12B-3.206 except that, in the event of 
a labor surplus or unilateral small busi- 
ness set-aside, this authority shall be 
used in preference to any other author- 
ity in this Subpart 12B-3.2. The author- 
ity of this section shall not be used to 
negotiate a reasonable price with a low 
responsible small business bidder whose 
bid has been determined by the contract- 
ing officer to be an unreasonable bid 
under Small Business Restricted Adver- 
tising procedures. When such an unrea- 
sonable bid is received, the set-aside 
shall be dissolved and the requirement 
procured on an unrestricted basis by 
the use of formal advertising or where 
appropriate by other negotiation author- 
ity in accordance with existing regula- 
tions. 


§ 12B-3.202 Public exigency. 


Section 2304(a) (2) of 10 U.S.C. is ap- 
plicable for Coast Guard procurement 
under this section. 


§ 12B—3.203 Purchases not in excess of 
$2,500. 


Section ‘2304(a) (3) of 10 U.S.C. is ap- 
plicable for Coast Guard procurement 
under this section. 

(a) Application. Contracts or pur- 
chases aggregating $2,500 or less for pro- 
fessional nonpersonal architect-engineer 
service shall be made under the authority 
of this section rather than under any 
of the other sections in this Subpart 
12B-3.2. Management-éengineering, mis- 
cellaneous personal or professional serv- 
ice contracts or purchases regardless of 
dollar amount shall be negotiated under 
the authority of 10 U.S.C. 2304(a) (4) 
(see § 1-3.204 of this title and § 12B- 
3.204). 


(b) Procedure. Purchases and con- 
tracts aggregating not more than $2,500 











shall be made in accordance with Sub- 
part 1-3.6 of this title as implemented by 
Subpart 12B-3.6 of this part. 


§ 12B-3.204 Personal and professional 


services. 


(a) Authority. Section 2304(a) (4) of 
10 U.S.C. is applicable for Coast Guard 
procurement under this section. 

(b) Limitations. In addition to the 
limitations imposed in § 1-3.204(b), 
specific approval of the Commandant 
(FS) will be obtained prior to negotia- 
tion of contracts under this section. 


§ 12B-3.205 


stitutions. 


(a) Authority. Section 2304(a) (5) of 
10 U.S.C. is applicable for Coast Guard 
procurement under this section. 

(b) Limitations. The authority of 
this section will not be used when ne- 
gotiation is authorized in § 1-3.203 or 
§ 1-3.206. Negotiation authority con- 
tained in this section is restricted to the 
Contracting Officer, Coast Guard Head- 
quarters, Washington, D.C. 20591, except 
as specifically authorized by the chief of- 
ficer responsible for procurement. 


§ 12B-3.206 Purchases 
United States. 


Section 2304(a) (6) of 10 U.S.C. is ap- 
plicable for Coast Guard procurement 
under this section. When the authority 
of this section is available for negotia- 
tion of a contract, no other negotiation 
authority shall be used, nor shall formal 
advertising be used. 


§ 12B-3.207 Medicines or medical sup- 
plies. 

(a) Authority. Section 2304(a) (7) of 
10 U.S.C. is applicable for Coast Guard 
procurement under this section. 

(b) Limitations. In addition to the 
limitations set forth in § 1-3.207(b), use 
of the authority of this section for con- 
tracts in excess of $10,000 will be made 
only by the Contracting Officer, Coast 
Guard Headquarters, Washington, D.C. 
20591, except as specifically authorized 
by the chief officer responsible for 
procurement. 


§ 12B-3.208 Property purchased for au- 


thorized resale. 


(a) Authority. Section 2304(a) (8) of 
10 U.S.C. is applicable for Coast Guard 
procurement under this section. 

(b) Limitations. In addition to the 
limitations set forth in § 1-3.208(b), use 
of authority of this section for contracts 
in excess of $10,000 is restricted to the 
Contracting Officer, Coast Guard Head- 
quarters, Washington, D.C., 20591, except 
as specifically authorized by the chief 
officer responsible for procurement. 


§ 12B-3.209 Subsistence supplies. 
Section 2304(a) (9) of 10 U.S.C. is ap- 


plicable for Coast Guard procurement 
under this section. 


Services of educational in- 


the 


outside 


§ 12B-3.210 Impractical to secure com- 
petition by formal advertising. 
(a) Authority. Section 2604(a) (10) 
of 10 U.S.C. is applicable for Coast Guard 
procurement under this section. 


RULES AND REGULATIONS 





(b) Application. The following illus- 
trations of circumstances are applicable 
in addition to those set forth in § 1-3.210: 

(1) When the contemplated procure- 
ment is for electric power or energy, gas 
(natural or manufactured), water or 
other utility services or when the con- 
templated procurement is for construc- 
tion of a part of a utility system and it 
would not be practicable to allow a con- 
tractor other than the utility company 
itself to work upon the system. 

(2) When the contemplated procure- 
ment is for parts or components being 
procured as replacement parts in support 
of equipment specifically designed by the 
manufacturer; where data available is 
not adequate to assure that the part or 
component will perform the same func- 
tion in the equipment as the part or 
component it is to replace. 

(3) When the contemplated procure- 
ment involves construction where a con- 
tractor or group of contractors is already 
at work on the site, and it would not be 
practicable to allow another contractor 
or an additional contractor to work on 
the same site or wher the amount is too 
small to interest other contractors to 
mobilize and demobilize. 


§ 12-3.211 Experimental, development, 
or research work. 


(a) Authority. Section 2304(a) (11) 
of 10 US.C. is applicable for Coast 
Guard procurement under this section. 

(b) Limitations. In addition to the 
limitations set forth in § 1-3.211(b), de- 
terminations and findings for contracts 
negotiated under this section requiring 
expenditures of not more than $100,000 
may be made by the Comptroller of the 
Coast Guard; in excess of $100,000 will be 
made by the Commandant. 

(c) Reporting requirement. (1) Re- 
ports required by section 2304(e), 10 
U.S.C. to be made to Congress on May 19 
and November 19 of each year will be 
made by Commandant (FS) to the De- 
partment of Transportation (Director of 
Logistics and Procurement) by May 1 
and November 1 of each year of the pur- 
chases and contracts made under this 
section since the date of last report. 

(2) Reports will contain the following 
information: 

(i) Name of contractor; 

(ii) Dollar amount c* contract (in- 
cluding amendments) ; and 

(iii) Brief description of the work re- 
quired to be performed under the con- 
tract (when necessary, because of the 
national security, the word “classified” 
may be used in lieu of the description). 
§ 12B-3.212 Purchases not to be pub- 

licly disclosed. 

Section 2304(a) (12) of 10 U.S.C. is ap- 
plicable for Coast Guard procurement 
under this section. Determinations and 
findings for negotiation under this sec- 
tion must be made by the Commandant. 
§ 12B-3.213 Technical equipment re- 

quiring standardization and inter- 
changeability of parts. 

Section 2304(a) (13) of 10 U.S.C. is ap- 
plicable for Coast Guard procurement 
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under this section. Determinations and 
findings for negotiation under this sec- 
tion must be made by the Commandant. 


§ 12B-3.214 Negotiation after advertis- 
ing. 

(a) Authority. Section 2304(a) (15) 
of 10 U.S.C. is applicable for Coast Guard 
procurement under this section. Deter- 
minations and findings for negotiation 
under this section must be made by the 
Commandant. 

(b) Limitations. In addition to the 
limitations imposed in § 1-3.214(b), the 
negotiated price must be less than the 
lowest rejected bid of any responsible 


bidder, as determined by the Com- 

mandant. 

§ 12B-3.215 Otherwise authorized by 
law. 


(a) Authority. Section 2304(a) (17) 
of 10 U.S.C. is applicable for Coast Guard 
procurement under this section. 

(b) Application. The contract shall 
cite as authority to negotiate in addition 
to 10 U.S.C. 2304(a) (17), the applicable 
statute or United States Code reference. 
The following United States Code ref- 
erences are illustrative of statutes which 
may be cited in appropriate cases in 
conjunction with paragraph (a) of this 
section: 

(1) 41 U.S.C. 48, blind-made supplies 
(Subpart 12B—5.54 of this chapter) . 

(2) 18 U.S.C. 4124, prison-made sup- 
plies (Subpart 12B-5.53 of this chapter). 

(3) 49 U.S.C. 65, transportation serv- 
ices procured from any common carrier 
lawfully operating in the territory where 
such services are to be performed. 

(c) Limitation. Except as provided 
in paragraphs (b) (1), (b) (2), and (b) 
(3) of this section, this authority shall 
not be used to negotiate a contract with- 
out the prior approval of Commandant 
(F) , and the contract file should contain, 
or cross-reference, information indicat- 
ing the necessary approval. 


§ 12B-3.250 Technical or specialized 
supplies requiring substantial initial 
investment or extended period of 
preparation for manufacture. 


(a) Authority. Pursuant to 10 U.S.C. 
2304(a) (14), purchases and contracts 
may be negotiated if “for technical or 
special property that he (the Comman- 
dant) determines to require a substan- 
tial initial investment or an extended 
period of preparation for manufacture 
and for which he determines that formal 
advertising would be likely to result in 
additional cost to the Government by 
reason of duplication of investment or 
would result in duplication of necessary 
preparation which would unduly delay 
the procurement of the property.” 

(b) Application. The authority of this 
section may be used for the procurement 
of technical or specialized supplies; for 
example, aircraft, radar, guided missiles, 
rockets, and similar items of equipment; 
major components of any of the fore- 
going, and any supplies of a technical or 
specialized nature which may be neces- 
sary for the use or operation of any of 
the foregoing. Such procurement gen- 
erally involves: 
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(1) High starting costs: which have 
already been paid for by the Govern- 
ment or by the supplier; 

(2) Preliminary engineering and de- 
velopment work that would not be useful 
to or usable by any other supplier; 

(3) Elaborate special tooling already 
acquired; 

(4) Substantial time and effort al- 
ready expended in developing a proto- 
type or initial production model; and 

(5) Important design changes which 
will continue to be developed by the 
supplier. 


The authority of this section will, in 
general, be used in situations where it is 
preferable to place a production contract 
with the supplier who had developed the 
equipment, and thereby either assure to 
the Government the benefit of the tech- 
niques, tooling, and equipment already 
acquired by that supplier or avoid undue 
delay arising from a new supplier having 
to acquire such techniques, tooling, and 
equipment. This exception should not be 
used to avoid duplication of private in- 
vestment unless this duplication would 
be likely to result in additional cost to 
the Government. 

(c) Limitations. The authority of this 
section requires a determination and 
findings by the Commandant which sets 
forth that: 

(1) The supplies are of a technical or 
special nature requiring a substantial 
investment or an extended period of 
preparation for manufacture; and 

(2) Procurement by formal advertis- 
ing either— 

(i) Would be likely to result in addi- 
tional cost to the Government by reason 
of duplication of investment; or 

(ii) Would result in duplication of 
necessary preparation which would un- 
duly delay the procurement. 


§ 12B-3.251 Purchases in the interest of 
national defense or industrial mobili- 
zation. 


(a) Authority. Pursuant to 10 U.S.C. 
2304(a) (16), purchases and contracts 
may be negotiated if “he (the Comman- 
dant) determines that (1) it is in the 
interest of national defense to have a 
plant, mine, or other facility, or a pro- 
ducer, manufacturer, or other supplier, 
available for furnishing property or serv- 
ices in case of a national emergency; or 
(2) the interests of industrial mobiliza- 
tion in the case of such an emergency, or 
the interests of national defense in 
maintaining active engineering, re- 
search, and development, would other- 
wise be subserved.” 

(b) Application. The authority of this 
section may be used to effectuate 
such plans and programs as may be 
evolved under the direction of the Com- 
mandant to provide incentives to manu- 
facturers to maintain, and keep active, 
engineering and design staffs and manu- 
facturing facilities available for maxi- 
mum production. The following are 
illustrative of circumstances with re- 
— to which this authority may be 


nD When procurement by negotia- 
tion is necessary to keep vital facilities 
or suppliers in business or to make them 
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available in the event of national emer- 


ency. 
(2) When pee wee oe 


with selected suppliers is 
Collen to teakn, Gann in the Sottcine ot 
critical supplies to prevent the loss of 
their ability and employee skills, or to 
maintain active engineering, research, 
and development work. 

(3) When procurement by negotia- 
tion is necessary to maintain properly 
balanced sources of supply for meeting 
the requirements of procurement pro- 
grams in the interest of industrial 
mobilization. 

(c) Limitations. The authority of this 
section shall not be used unless and 
until the Commandant has determined 
that— 

(1) It is in the interest of national de- 
fense to have a particular plant, mine, 
or other facility or a particular producer, 
manufacturer, or other supplier avail- 
able for furnishing supplies or services in 
case of national emergency and negotia- 
tion is necessary to that end; or 

(2) The interests of industrial mobili- 
zation in the case of a national emer- 
gency would be subserved by negotiation 
with a particular supplier; or 

(3) The interest of national defense 
in maintaining active engineering, re- 
seach and development would be sub- 
served by negotiation with a particular 
supplier. 

(d) Reporting requirements. Reports 
required by section 2304(e), 10 U.S.C. to 
be made to Congress on May 19 and No- 
vember 19 of each year will be made by 
the Commandant (FS) by 1 May and 1 
November of each year to the Secretary 
of Transportation of the purchases and 
contracts made under this section since 
the date of last reporting. 

(1) Reports shall contain the follow- 
ing information: 

(i) Name of contractor. 

ii) Dollar amount of contract (in- 
cluding amendments). 

(iii) Brief description of the work re- 
quired to be performed under the con- 
tract. (When necessary, because of the 
national security, the word “classified” 
may be used in lieu of description.) 

(2) Negative reports are not required. 


§ 12B-3.252 Construction work. 


(a) Authority. Contracts to construct 
or repair any building, road, sidewalk, 
sewer main, or similar items are subject 
to 10 U.S.C. 2304(c) and this section. 

(b) Limitation on authority to nego- 
tiate contr&ets. Contracts for construc- 
tion shall be formally advertised when- 
ever such method is feasible and prac- 
ticable (but see § 1-1.706—8 of this title), 
even though negotiation may be author- 
ized as indicated hereafter. 


§ 12B-3.252-1 Work in 
States. 


Contracts for construction mentioned 
in this section, to be performed in the 
United States, its possessions and Puerto 
Rico will not be negotiated unless au- 
thorized pursuant to subsections 10 
U.S.C. 2304(a) (1), (2), (3), 10), C11), 
(12), or (15). Contracts to be performed 
in the possessions of the United States 


the United 


and Puerto Rico may not be negotiated 
pursuant to 10 U.S.C. 2304(a) (6) (§ 12B- 
3.206). 


§ 12B—3.252—-2 Work outside the United 
States. 


Contracts for construction to be pro- 
cured outside and used outside the United 
States and its territories, possessions and 
Puerto Rico shall be negotiated pursu- 
ant to 10 U.S.C. 2304(a)(6) (§ 12B— 
3.206). Contracts for construction to be 
procured in the United States and its ter- 
ritories, possessions and Puerto Rico and 
used outside the United States shall be 
formally advertised, unless negotiation 
is otherwise authorized by subsections 10 
US.C. 2304(a) (1), (2), (3), (10), CAD, 
(12), or (15). 


Subpart 12B—3.3—Determinations, 
Findings, and Authorities 


§ 12B-3.300 Scope of subpart. 


This Subpart 12B-3.3 sets forth the re- 
quirements for determinations and find- 
ings to be made (a) by the Commandant, 
(b) by the Comptroller, U.S. Coast 
Guard, signing as the chief officer re- 
sponsible for procurement, and (c) by a 
Contracting Officer for each negotiation 
authorized in 10 U.S.C. 2304(a), in lieu 


of the requirements set forth in Subpart 
1-3.3. 


§ 12B-3.301 Determinations and find- 
ings r 

(a) By the Commandant. Determina- 
tions and findings for contracts negoti- 
ated pursuant to 10 U.S.C. 2304(a) (11) 
through (16), as set forth in §§ 12B~-3.211 
through 12B-3.214, 12B-3.250, and 12B— 
3.251 will be made by the Commandant, 
except that determinations and findings 
for contracts not exceeding $100,000 un- 
der 10 U.S.C. 2304(a) (11), may be made 
by the Comptroller, U.S. Coast Guard. 

(b) Below the Commandant level. 
Contracting Officers will make a deter- 
mination and findings in accordance 
with § 12B~-3.202 for each contract ne- 
gotiated under authority of 10 U.S.C. 
2304(a) (2), (5), (7), (9), or (10). Use 
of other negotiation authority requiring 
determinations and findings as set forth 
in Subpart 12B-3.2 which are not cov- 
ered in this section will be made by the 
chief officer responsible for —- 
§ 12B-3.302 Form and 

determinations and fin 
vation of data. 

(a) Each determination or decision 
required under § 12B-3.301 shall be based 
on written findings made by the official 
making such determination or decision, 
which findings shall be final and avail- 
able for a period of at least 6 years fol- 
lowing the date of determination or deci- 
sion. A copy of such findings shall be 
filed with the General Accounting Office 
copy of the contract. 

(b) Each use of negotiation authority 
set forth in Subpart 12B-3.2, except 
§ 12B-3.203, shall set forth enough facts 
and circumstances to justify clearly the 
specific determinations made and shall 
clearly and convincingly establish that 


rements of 
$3 preser- 
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the use of formal advertising would not 
be feasible and practicable. 


Subpart 12B—3.4—Types of Contracts 
§ 12B-3.401 Types of contracts. 


The use of other than a firm fixed- 
price type contract is restricted to the 
Contracting Officer, Coast Guard Head- 
quarters. Use of other types of con- 
tracts by field contracting officers will be 
only as specifically authorized by the 
Comptroller. 


Subpart 12B—3.6—Small Purchases 
§ 12B-3.600 Scope of subpart. 


This subpart sets forth, simplified pro- 
cedures for the procurement of (a) sup- 
plies and nonpersonal services the aggre- 
gate amount of which does not exceed 
$2,500, and (b) construction, the aggre- 
gate amount of which does not. exceed 
$2,000, both of which are referred to in 
this subpart as “small purchases.” It 
also applies to certain other supplies and 
services. This subpart does not preclude 
the use of a negotiated two-party formal 
contract for procurement not in excess 
of $2,500; for example where the pro- 
curement is classified or requires specific 
contract provision relating to technical 
inspection or test, specification changes, 
Government-furnished property, insur- 
ance, patents, price adjustments, or the 
like. When the total cost of services to 
repair Government equipment does not 
exceed $2,500, such services may be 
obtained by purchase orders or other ap- 
propriate small purchase methods, re- 
gardless of the value of the Government 
equipment being repaired (see § 12B— 
3.650-2(b) (7) ). Procurements of supplies 
and services or construction initially esti- 
mated to exceed $2,500 or $2,000, re- 
spectively, shall not be made by the 
small purchase method, even though 
resulting awards do not exceed such 
amounts. 


§ 12B-3.602 Pelicy. 


(a) All purchases covered by Subpart 
1-3.6 of this title shall be accomplished 
by negotiation and shall cite the appro- 
priate subparagraph of 10 U.S.C. 2304(a) 
in accordance with Subparts 1-3.2 of this 
title and 12B~-3.2 of this Chapter. Such 
purchases shall be made only when re- 
quirements cannot be satisfied by 
procurement in accordance with Part 
12B-5 of this chapter. The contracting 
officer shall use the purchase method 
covered by Subpart 1-3.6 of this title 
which he determines to be most suitable 
to the immediate requirement and most 
efficient and economical. Simplified 
procedures may be used in procurements 
from Government established sources, if 
authorized by the basic contract or con- 
curred in by the source. 

(b) Installation or activity transporta- 
tion facilities may be used for delivery 
from local suppliers to the pure 
installation only after consideration of 
the following methods: 

(1) Supplier delivery; 

(2) Common carrier; 

(3) Parcel post; and 

(4) Mail indicia. 
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(c) Inspection procedures for small 
purchases shall be in accordance with 
§ 1-14.106 of this title. 


§ 12B-3.603-1 Solicitation. 


“(a) Purchases not in excess of $250. 
Small purchases not exceeding $250 may 
be accomplished without securing com- 
petitive quotations where the prices are 
considered to be reasonable, but such 
purchases shall be distributed equitably 
among qualified suppliers. Records of 
purchases of $250 or less need not include 
justification for soliciting only a single 
source or @ justification explaining how. 
prices were determined to be reasonable. 

(b) Purchases in excess of $250 but not 
in excess of $2,500. Reasonable solicita- 
tion of quotations from qualified sources 
of supply shall be made to assure that 
the procurement is to the advantage of 
the Government, price and other factors 
considered, including the administra- 
tive cost of the purchase. Generally, 
solicitation shall be limited to three 
suppliers and, to the maximum extent 
possible, shall be restricted to the local 
trade area of either the purchasing or 
the receiving activity. When prices are 
solicited from three suppliers dealing in 
the general category of items required 
and only one. quotation is received, it is 
not necessary to solicit additional quota- 
tions if the price received is considered 
fair and reasonable. Quotations shall 
generally be solicited orally. Written 
solicitations shall be used only where (1) 
the suppliers are located outside the local 
area, (2) special specifications are in- 
volved, (3) a large number of items are 
included in a single proposed procure- 
ment, or (4) obtaining oral quotations is 
not considered economical. Reasonable- 
ness of proposed prices may be estab- 
lished by comparison with previous 
purchases, current price lists, catalogs, 
advertisements, or by any other appro- 
priate method. Where these informa- 
tional media are not available, reason- 
ableness of price may be based on a 
comparison with similar items in a re- 
lated industry or the contracting officer’s 
personal knowledge of the item being 
procured. Although the contracting offi- 
cer must determine that prices are fair 
and reasonable, written justification ex- 
plaining how prices were determined to 
be fair and reasonable is not required. 
Written records of solicitation may be 
limited to notes or abstracts to show the 
vendor or vendors contacted, prices, 
delivery, and other informal historical 
data. When only one source is solicited, 
a brief written notation must be made a 
part of the file to explain the absence of 
competition. Notification to unsuccessful 
suppliers shall be given only if requested. 


§ 12B-3.604 Imprest funds (petty 
cash). 


§ 12B-3.604-1 General. 


(a) Imprest funds are funds advanced 
by a disbursing officer to a duly author- 
ized agent for the “spot cash” or c.o.d. 
payment for small quantities of supplies 
or services (other than personal). All 
Coast Guard Assistant Disbursing Offi- 
cers, Class A and Class B cashiers are 
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authorized to act and perform the func- 
tions of imprest fund cashiers. The 
procedures and limitations for the estab- ~ 
lishment of Assistant Disbursing Officers 
and cashiers are contained in section 2F, 
Comptroller Manual. 

(b) Imprest funds shall be utilized to 
fullest extent for all authorized small 
purchases when this method results in 
savings to the Coast Guard. It is essen- 
tial that authority to make small pur- 
chases be at the lowest practicable 
operating level. 

(c) Purchases made from imprest 
funds shall follow the generally accepted 
policy of purchasing satisfactory mer- 
chandise at fair prices without favoritism 
to any vendor. The cost of the item to be 
purchased, the commodity, and the 
quantity involved will generally govern 
the action to be taken. If a special item 
costing only a few dollars is required, 
a minimum amount of time and expense 
should be devoted to consummating the 
transaction. However, as a general rule, 
purchases should be made from firms 
offering the best price. 


§ 12B-3.6044 Use of imprest fund. 


(a) (1) Postage stamps, parcel post, 
c.o.d. postal charges, local drayage, 
transportation tokens or passes (includ- 
ing cash fares), taxi fares, and local 
travel. (Local drayage is defined as the 
movement of supplies or commodities 
wholly within a recognized metropolitan 
area in which both the point of pickup 
and delivery are located.) 

(2) Emergency travel advances (e.g., 
where travel orders are issued too late to 
obtain advance through regular disburs- 
ing channels) vouchered on approved 
form, approved by an officer authorized 
to approve travel advances. Such voucher 
will state that payment by the cashier is 
required. Provisions of this subparagraph 
are not applicable to Class A limited 
cashiers unless specifically authorized in 
their letter of designation. 

(3) Reimbursement for travel expenses 
submitted on approved form certified by 
a duly authorized certifying officer. In 
cases where cash payment for transpor- 
tation service is the only travel expense 
and is within the limitation, exclusive of 
the transportation tax, established in the 
Standardized Government Travel Regu- 
lations, reimbursement may be made 
when vouchered on approved form, certi- 
fied by a duly authorized certifying offi- 
cer. Provisions of this subparagraph are 
not applicable to Class A limited cashiers 
unless specifically authorized in their 
letter of designation. 


The types of payments listed in this 
paragraph (a) are illustrative only. Pay- 
ments for other types of authorized pro- 
curement not listed may be made within 
the limitations imposed by § 12B—3.604— 
5 


; (b) Imprest funds shall not be used 
or: 

(1) Payment of salaries and wages. 

(2) Payment of transportation 
charges (ie., line-haul or intercity 
charges for transportation services paid 
directly to a common carrier providing 
such services, as distinguished from 
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transportation charges included as an 
integral part of the vendors price). 

(3) Advances other than those author- 
ized in § 12B-3.604—6(e). 

(4) Cashing of checks or other nego- 
tiable instruments. 


§ 12B-3.604—-5 Limitations. 


Cashiers are authorized to make pay- 
ment in cash or entrust sufficient cash to 
an authorized employee to make pay- 
ment for a specific purchase. However, 
cash payments may not be made for 
money orders, transportation charges, or 
personal services unless _ specifically 
authorized. ; 


§ 12B-—3.604—6 Procurement and pay- 


ment. 


(a) Ordering employees. The adminis- 
trative officer of the unit will furnish the 
ADO or cashier a listing of all employees 
authorized to place orders under the im- 

prest fund purchase method. 

‘ (b) Procurement. Purchases from the 
imprest fund shall be based upon an au- 
thorized purchase request and shall be 
made only by the personnel authorized by 
the administrative officer of the unit. Or- 
ders may be placed orally without solicit- 
ing competition when prices are consid- 
ered to be reasonable, but shall be 
distributed equitably among qualified 
suppliers. Prompt payment discounts 
shall be solicited, and a sales document 
shall be obtained to support the cash 
payment. An authorized purchase order 
form endorsed “Payment to be made 
from Imprest Fund” may be used when 
required by supplier for granting Gov- 
ernment discounts, or tax exemptions. 
When the proposed purchase price will 
exceed any stated monetary restrictions 
on the purchase request, additional au- 
thorization shall be obtained prior to 
making the purchase. Copies of the pur- 
chase request document shall be marked 
to show: 

(1) That an imprest fund purchase 
has been made, 

(2) The unit prices and extensions, 

(3) The supplier’s name and address, 
and 

(4) Anticipated date of delivery or 
pickup. 

(c) Sales document. A sales document 
is a term applied to a supplier’s invoice, 
sales ticket, packing slip, or any other 
sales instrument containing the follow- 
ing minimum information: 

(1) Supplier’s name and address; 

(2) List of items; 

(3) Quantity; 

(4) Unit price and extension; and 

(5) Cash discount, if any. 

(d) Receipt of material. (1) All ma- 
terial purchased through the imprest 
fund shall be delivered to a designated 
receiving activity. The receiver shall ex- 
amine the material to ascertain that the 
quantities and items described on the 
purchase request document and the sup- 
plier’s sales document are present and in 
satisfactory condition. If the material is 
acceptable, the receiver shall stamp the 
supplier’s sales document “Received and 
Accepted,” date and sign the document, 
and pass it to the imprest fund cashier 
for payment. In the absence of a sup- 
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plier’s sales document, a_ receipted 
Standard Form 1165 (Receipt for Cash— 
Subvoucher), DD Form 1155 (Order for 
Supplies or Services/Request for Quota- 
tions), or DD Form 1348-1 (DOD Single 
Line Item Release/Receipt Document) 
may be used to record the receipt of pur- 
chases made from the imprest fund and 
shall be processed in the same manner. 

(2) When it is not practicable to ob- 
tain delivery of material at destination 
on a c.o.d. basis, advance arrangement 
may be made for the material to be 
picked up. The imprest fund cashier may 
then advance cash to an authorized indi- 
vidual to pick up and pay for the ma- 
terial. Necessary certifications of receipt 
and acceptance of material shall be ob- 
tained on one of the documents as indi- 
cated in subparagraph (1) of this para- 
graph. Receipt for cash payment (see 
par. (f) of this section) shall be made 
on the same document, which will serve 
as the imprest fund receipt. 

(3) When prior arrangements for 
pickup of material are not practicable, 
the imprest fund cashier may advance 
cash to an authorized individual to make 
@ proposed purchase. 

(e) Advance of funds. Individuals re- 
ceiving a cash advance from the imprest 
fund cashier shall be required to sign the 
“Interim Receipt for Cash” portion of 
Standard Form 1165, or an equivalent 
receipt form. After the purchase has 
been made, the individual will return 
any unused cash to the imprest fund 
cashier with the necessary certifications 
of receipt, acceptance, and cash pay- 
ment, at which time the imprest fund 


‘cashier shall “void” the interim receipt 


for cash. Cash so advanced should be 
accounted for daily, but under unusual 
circumstances cash may be advanced for 
longer periods. The requirement that the 
position of imprest fund cashier be cov- 
ered under a position schedule bond does 
not extend to individuals to whom funds 
are advanced for making cash purchases. 

(f) Certification of cash payment. The 
original receipt document (or a copy 
tendered as the original) presented to the 
imprest fund cashier for payment shall 
be stamped with a certification contain- 
ing the following information: 

(1) Statement that cash payment was 
received in full, 

(2) Amount paid, 

(3) Date of payment, and 

(4) Signature and title of supplier or 
his agent receiving the cash payments. 


Alterations or corrections to documents 
tendered for payment shall be initialed 
by the person making the change. 
Changes in the amount paid shall be 
initialed by the individual receiving pay- 
ment. 

(g) Responsibilities of imprest fund 
cashier. (1) Pending receipt of material, 
the imprest fund cashier shall keep a file 
of purchase request documents covering 
imprest fund purchases. Prior to pay- 
ment, or acceptance of the document 
tendered for settlement of an advance, 
the cashier shall verify the necessary 
certification of receipt and the supplier’s 
billed price or the price paid. If the sup- 
plier’s receipt for cash payment is not ob- 


tained for purchases of $15 or less, the 
imprest fund cashier shall sign the cash 
receipt document. Receipt for U.S. par- 
cel post c.o.d. charges should be obtained 
on Standard Form 1165. The c.o.d. label 
shali be removed from the parcel and 
affixed to the-receipt document in sup- 
port of the reimbursement voucher. Im- 
prest fund cashiers at any location may 
accept a signed c.o.d. receipt to support 
the subvoucher if the carrier refuses to 
sign a Government form. 

(2) After completion of settlement 
transaction, each subvoucher shall be 
numbered consecutively and this number 
placed on the original of the paid receipt 
documents. These subvouchers will sup- 
port the cashier’s claim for reimburse- 
ment of the imprest fund. The imprest 
fund cashier will not request duplicate 
receipt documents, nor retain such doc- 
uments if provided. 

(3) When total charges stated on the 
sales document are paid, without deduc- 
tion of discounts offered and earned, or 
without correction of minor billing er- 
rors action will be taken to obtain a re- 
fund from the supplier. Collection action 
may be waived for refunds of $1 or less. 

(th) Payments—(1) C.O.D. Upon 
presentation of an authorized document 
with the necessary certification-of receipt 
for supplies or services, the imprest fund 
cashier or other authorized individual 
shall pay the supplier or his agent and 
obtain the certification of cash payment 
as set forth in paragraph (f) of this 
section. 

(2) Receipt from common carrier o7 
post office. When c.o.d. shipments are re- 
ceived or picked up from a common car- 
rier or post office, the certification of cash 
payment may be accomplished on a list of 
the packages provided by the post office 
or common carrier. Such receipt will be 
supported by copies of the applicable 
sales documents if available. 


§ 12B-3.604—7 Tax exemption certifi- 


cates, 
See FPR § 1-3.604~7. 
§ 12B-3.605 Purchase order forms. 


§ 12B-3.605-1 Standard Form 44, Pur- 
chase Order-Invoice-Voucher. 


(a) Purpose of the form. Standard 
Form 44 (Purchase Order-Invoice- 
Voucher) is designed primarily for over- 
counter purchases by authorized individ- 
uals while away from the purchasing 
office or at isolated activities. It is a 
multipurpose form which can be used as 
@ purchase order, receiving report, sup- 
plier’s invoice, and public voucher. 

(b) Prescribed use. Standard Form 44 
is authorized for use only where no other 
small purchase method is considered 
more suitable and all the conditions con- 
tained in § 1-3.605-1(b) are satisfied. 

(c) Instructions for use. Users of SF- 
44 shall be subject to all applicable 
administrative and accounting instruc- 
tions issued by the authority authorizing 
their use, such as restrictions on dollar 
amounts, unauthorized purchases, enter- 
ing accounting data, distribution of 
copies, etc. 
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(ad) Agency implementation—(1) 
Preparation. (i) SF—44’s may be prepared 
by typewriter or handwritten in ink. 
Dealer’s name and address will be 
printed. Required signatures will be 
autographic. 

(ii) Order numbers will be assigned 
in a regular fiscal year series, maintained 
for the unit or from those assigned for 
such purposes by the authority authoriz- 
ing use of the forms. 

(iii) When applicable, cite accounting 
data furnished by the accounting office 
in the block captioned “Purpose and Ac- 
counting Data”. 

(2) Payments. Promptness in making 

payments is essential if SF-44 is to ac- 
complish its mission of simplifying sell- 
ing to the Government. It is the full 
responsibility of officials authorized to 
make procurement, to instruct users 
properly in the completion and handling 
of these forms in order that payment may 
be expedited. 
_ (3) Distribution. SF-44 will be distrib- 
uted as required by local administra- 
tive procedures consistent with the 
following: 

(i) SF-44a to be used as a dealer’s 
invoice; 

(ii) SF-44b dealer’s copy; 

(iii) SF-44c receiving report copy (to 
accompany SF-44a to the appropriate 
accounting office), and 

(iv) SF-44d issuing unit file copy. 

(4) Safekeeping and accountability. 
Each unit maintaining books of SF-—44’s 
shall establish adequate control and 
records to insure that the forms are uti- 
lized only by authorized personnel. 


§ 12B-3.605-2 Standard Forms 147 
and 148, Order for Supplies or Serv- 
ices. 

. Forms DD 1155, 1155r, SF 36, DD 

1155c-1, and SF 30 will be used in lieu of 

SF 147 and 148 prescribed in § 1-3.605-2. 

(see § 12B-3.650) 


§ 12B-3.606 Blanket purchase arrange- 
ment. 


§ 12B-3.606-1 General. 


See FPR 1-3.606-1. 
§ 12B-3.606-2 Authority to use blanket 


purchase arrangements. 


(a) Units with contracting officers 
designated in accordance with § 12B- 
75.201 and other units with personnel 
assigned as supply officer or purchasing 
clerk designated in accordance with 
§ 12B-75.201(d) (5) are authorized to 
place blanket purchase agreements when 
the conditions of § 1-3.606 and the fol- 
lowing are met: 

(1) The maximum period of time cov- 
ered by the agreement shall not exceed 
1 year; 

(2) The supplies and services are 
readily available; and 

(3) The use of the blanket purchase 
agreement is administratively more eco- 
nomical and efficient than any other 
small purchase method. 


A maximum aggregate dollar amount 
may be placed on each agreement. This 
amount should be a reasonable estimate 
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to cover the requirements of the time 
period selected. 


§ 12B-3.606-3 Establishment of ac- 


_ count. 
See FPR 1-3.606-3. 
§ 12B—3.606—-4 Documentation. 


Blanket purchase agreements shall be 
prepared and issued on DD Form 1155 
(Order for supplies or Services/Request 
for Quotations). The “General Provi- 
sions of Purchase Order” on the DD 
Form 1155r shall be used. Other appli- 
cable provisions of the blanket purchase 
agreement shall be set forth on the 
Standard Form 36 (Continuation Sheet) 
or on a blank sheet of paper. 


§ 12B-3.606-—5 Agency implementation. 


See § 12B~3.651 for Coast Guard im- 
plementation of blanket purchase ar- 
rangements. 


§ 12B-3.607 Interagency use of local 
term contracts. 


(a) General: The Commandant (FS), 
district commanders, and commanding 
officers of Headquarters units may au- 
thorize the use of Coast Guard term con- 
tracts by other Federal agencies when 
the contracts permit or may be amended 
to permit such use. Authority to permit 
participation in Coast Guard term con- 
tracts by other Federal agencies shall 
be limited to contracts executed by the 
command concerned. Requests received 
for participation in term contracts exe- 
cuted by a separate command will be 
forwarded to that command for action 
and the requesting agencies informed 
accordingly. After permission has. been 
granted for use of Coast Guard term 
contracts, copies of the contracts, perti- 
nent amendments, and/or contract bulle- 
tins shall be furnished the participating 
agencies to permit placement of orders, 
inspection, payment of invoices, etc. 

(b) See Chapter 1 of this title. 

(c) Use of existing contracts: When 
agreeable to the contractors concerned, 
and provided there are no contract pro- 
visions to the contrary, existing Coast 
Guard term contracts may be amended 
to permit their use by specific Federal 
agencies. The contract amendments 
shall list the additional agencies allowed 
to participate in. the contracts and will 
clearly state that the participating agen- 
cies are responsible for placing orders 
directly with the contractors, arranging 
for inspection and acceptance of supplies 
or services, and settlement of the con- 
tractors’ invoices. 

(d) Multiple use contracts: When the 
Coast Guard has assumed responsibility 
for contracting for the requirements of 
other agencies in given areas, the re- 
quirements of the participating agencies 
shall be combined with those of the Coast 
Guard and included in a single contract 
for each category of supplies or services. 
In those instances where a g need 
arises for the use of Coast Guard term 
contracts by units of other agencies, such 
as visiting Navy or Coast and Geodetic 
Survey vessels, etc., local term contracts 
lending themselves to use by other agen- 
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cies should be worded to permit such 
use without specific amendment. 

(e) See Chapter 1 of this title. 

(f) Responsibilities of contracting of- 
fice and participating offices: It is the 
responsibility of Federal agencies using 
Coast Guard term contracts to place or- 
ders with the contractors, arrange for in- 
spection and acceptance of supplies or 
services, determine whether performance 
meets the contract terms, and effect set- 
tlement of contractors’ invoices; how- 
ever, general supervision over such con- 
tracts rests with the Coast Guard. Sub- 
ject to the provisions of the contracts, 
ordering offices should deal directly with 
contractors concerning their perform- 
ances of the contract terms, should ac- 
cept or reject the supplies or services and, 
in case of default, terminate delivery or- 
ders, purchase from other sources, and 
charge contractors with resulting excess 
costs. Contracting officers shall investi- 
gate all reports of unsatisfactory con- 
tract performance received from other 
Federal agencies using Coast Guard term 
contracts and where necessary to termi- 
nate for default, forward all pertinent in- 
formation to Commandant (F) for ap- 
proval of action to be taken in accord- 
ance with §12B-8.201 of this chapter. 


§ 12B—3.650 Purchase order procedures. 
§ 12B-3.650-1 General. 


(a) Negotiated purchases of material 
and nonpersonal services not in excess 
of $2,500, may be effected by using DD 
Form 1155 (Order for Supplies or Serv- 
ices/Request for Quotations) and its 
ancillary forms, or Standard Form 44 
(Purchase Order-Invoice-Voucher) (see 
§ 12B-3.605-1). The DD Form 1155 may 
also be used for construction not in ex- 
cess of $2,000. 

(b) The DD Form 1155 provides for 
the arrangement of information in fixed 
locations, including sequential number- 
ing of all blocks. The uniform arrange- 
ment of data and the provision for codes 
will facilitate manual and automated 
processing of contractual documents. | 


§ 12B-3.650-2 Order for Supplies or 
Services/Request for Quotations 
(DD Forms 1155, 1155r, Standard 
Form 36; DD Form 1155c-1 and 
Standard Form 30). 


(a) Forms. The following forms may 
be used to issue purchase orders: 

(1) DD Form 1155 (Order for Sup- 
plies or Services/Request for Quotations) 
which when used with DD Form 1155r 
in accordance with § 12B~3.650-2(b), 
provides in one document: 

(i) A purchase order, a blanket pur- 
chase agreement, delivery order under a 
contract, or delivery on Government 
agencies outside Coast Guard (see Part 
12B-—5 of this chapter) ; 

(ii) A receiving and inspection report; 

(ii) A property voucher; 

(iv) A public voucher; and 

(v) A document for acceptance by the 
contractor. 

(2) Standard Form 36 (Continuation 
Sheet) provides additional space or a 
blank sheet of paper may be used; 
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(3) DD Form 1155c-1 (Commissary 
Continuation Sheet) (for use on optional 
basis), provides columns suited for com- 
missary procurements; and 

(4) Standard Form 30 (Amendment of 
Solicitation/Modification of Contract) 
shall be used in all modifications to DD 
Form 1155 (see § 12B-3.650-4) . 


The foregoing forms may be used as 
snap-out manifold forms, as cut sheets 
or as reproducible masters. In addition, 
DD Form 1155r may be printed on the 
reverse of DD Form 1155. 

(b) Conditions for use. DD Form 1155 
is authorized for negotiated purchases 
of not more than $2,500 within the 
United States, its possessions, and Puerto 
Rico, provided: 

(1) The procurement is unclassified, 
except that DD Form 1155 may be used 
for classified procurements if: 

(i) The procuring contracting officer 
retains responsibility for complete ad- 
ministration of the contract, including 
compliance with the requirements of the 
Industrial Security Regulation (DOD 
5220.22-R) ; 

(ii) The Military Security Require- 
ments clause in 32 CFR 7-104.12 (ASPR) 
is inserted in the Schedule; 

(iii) DD Form 254 (Security Require- 
ments Check List) (see § 12B—16.851) is 
incorporated in the purchase order; and 

(iv) The contractor’s acceptance of 
the purchase order is obtained by use of 
DD Form 1155r at the time of issuance 
of the order. 

(2) No clause covering the subject 
matter of any clause set forth in FPR 
or CGPR, other than clauses set forth 
on DD Form 1155r and clauses referred 
to in subparagraphs (3) through (12) of 
this paragraph, and in § 12B-3.650-3, and 
in § 12B-3.650-4, are to be used. 

(3) Clause number 11, Renegotiation, 
will be deleted. 

(4) When the Additional General Pro- 
visions are applicable to the contract, 
clause 19, Termination For Convenience, 
Lines 4 and 5 is altered to read 
“Part 1-8 of the Federal Procurement 
Regulations” in lieu of section VIII of 
the Armed Services Procurement Regu- 
lations. 

(5) Where the contract specifies the 
delivery of data, one of the clauses set 
forth in 32 CFR 9.203 through 9.206 
(ASPR) shall be added as appropriate in 
accordance with the instructions con- 
tained in 32 CFR Part 9, Subpart B 
(ASPR section IX, Part 2.) 

(6) When required by Subpart 12B- 
6.50 of this chapter, the clause set forth 
in § 12B-6.5003 thereof shall be added. 

(7) When required, the Extent of 
Quantity Variation clause set forth in 
§ 12B-1.351 of this chapter shall be 
added. 

(8) When required by Subpart 1-4.6 
of this title, Humane Slaughter of Live- 
stock, the procedures set forth in 
§ 1-4.604 of this title shall be followed. 

(9) Where Government property hav- 
ing an -acquisition cost in excess of 
$25,000 is to be furnished. (for use in 
performance of contract or for repair) 
the Government Property (Fixed Price) 
clause in 32 CFR 13.702 (ASPR) shall be 
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inserted in the Schedule. Where Govern- 
ment property having an acquisition cost 
not in excess of $25,000 is to be furnished 
for use in performance of the contract 
or for repair, the Government-Fur- 
nished Property (Short Form) clause in 
32 CFR 13-710 (ASPR) shall be inserted 
in the Schedule; Provided, That use of 
the clause shall be optional where the 
acquisition cost of property furnished for 
repair is not in excess of $2,500. Where a 
Government Property clause is inserted 
in the Schedule, the contractor’s signa- 
ture shall be obtained on DD Form 1155r. 

(10) Where the contract is for mor- 
tuary services: 

(i) The following clauses shall be in- 
serted in the Schedule: 

(a) The Specification clause in § 12B- 
4.5105-4; 

(bo) The Delivery and Performance 
clause in § 12B—4.5105-7; 

(ec) The Subcontracting clause in 
§ 12B-4.5105-8; 

(d) The Inspection clause in § 12B- 
4.5105-10; 

(e) The Professional Requirements 
clause in § 12B-—4.5105-12; 

(f). The Facility Requirements clause 
in § 12B-4.5105-13; 

(g) The Preparation History clause 
in § 12B—4.5105-14; 

(ii) The Additional Default Provision 
clause in § 12B—4.5105—9 shall be inserted 
in the Schedule, with the following sub- 
stitution for paragraph (a) and the first 
sentence of paragraph (b) of that 
clause: 

(a) This clause supplements the “‘Ter- 
mination for Default” clause of this 
contract. 

(b) This contract may be terminated 
for default by written notice if during 
the performance of this contract: 

(iii) The Changes clause in 32 CFR 
7-1201-15 (ASPR) shall be substituted 
for paragraph 17 of the Additional Gen- 
eral Provisions on DD Form 1155r. 

(11) When required by Subpart 1-5.10 
of this title, the clause set forth in 
§ 1-5.1001-2 of this title shall be added. 

(12) When required by Subpart 1-12.9 
of this title, the clause set forth in 
§ 1-12.904—2 of this title shall be added. 

(c) Solicitation and evaluation of quo- 
tations—(1) General. In using the pur- 
chase order method, competition shall 
be solicited in accordance with § 12B- 
3.603-1 and every effort shall be made to 
obtain prompt payment discounts. Writ- 
ten quotations may be solicited by 
Standard Form 18 (Request for Quota- 
tion), or DD Form 1155 (Order for Sup- 
plies or Services/Request for Quota- 
tions). When using the DD Form 1155 
as a request for quotation, see § 12B- 
3.650-8 for guidance on specific entries 
required in:certain blocks. 

(2) Evaiuation of quotations. Quota- 
tions shall be evaluated inclusive of 
transportation charges from the ship- 
ping point of the suppliers to the delivery 
destination. For orders exceeding. $250, 
oral quotations shall be recorded directly 
on the purchase request, on an abstract 
sheet, or other appropriate work sheet. 
Except as provided under the unpriced 
purchase order method, quotations that 


are indefinite as to price or based on 
price escalation or redetermination shall 
not be considered for award by the pur- 
chase order method. 

(ad) Preparation and issuance of 
priced purchase orders. All applicable 
blocks and spaces shall be completed 
with the required data pursuant to 
§ 12B-3.650-8, including the following 
guidance: 

(1) Supplies to be purchased will be 
identified in accordance with § 1-1.307 of 
this title. 

(2) The quantity of supplies or serv- 
ices shall be specified. For bulk quantity 
items and those subject to shrinkage, 
evaporation, miscount, weight or footage 
variance, etc., a maximum allowable 
variation (normally not in excess of 10 
percent) shall be specified in the order so 
that shipments in excess of the order 
quantity may be accepted if the reason 
for such excess comes within the Vari- 
ation in Quantity clause of the order and 
the aggregate amount of the order does 
not exceed authorized limitations. The 
clause set forth in § 12B—1.351 will be 
used to express the permissible variation 
in quantity. 

(3) Purchase orders shall be issued on 
a fixed-price basis, except as otherwise 
provided under § 12B-3.650-3 and shall 
include any trade discounts and offered 
prompt payment discounts. 

(4) Inspection of small purchases 
shall be in accordance with § 1-14.106 of 
this title. Orders generally will provide 
that inspection and acceptance will be at 
destination and source inspection should 
be specified only when required by § 1- 
14.105-2 of this title. When inspection 
and acceptance are to be performed at 
destination, advance copies of the pur- 
chase order shall be furnished to con- 
signee(s) for material receipt purposes. 
Receiving reports shall be accomplished 
immediately upon receipt and accept- 
ance of material to assure expeditious 
payment of orders and to obtain prompt 
payment discounts. 

(5) Unless there are valid reasons to 
the contrary, such as, but not restricted 
to, industry practices or destination un- 
known, purchase orders for supplies to 
be delivered within the United States, ex- 
cept Alaska and Hawaii, will provide for 
delivery on the basis of all transporta- 
tion charges paid to the receiving ac- 
tivity. When the “Delivery F.O.B.” block 
on the DD 1155 must be checked “other”, 
then every attempt shall be made to pro- 
vide for all transportation costs to be 
paid to destination by having the sup- 
plier prepay such costs and bill them as 
separate items on his invoice, thus elim- 
inating the need for Government bills 
of lading. The following clause shall be 
included in all purchase orders under the 
aforementioned conditions: 

Reimbursable transportation. 

Material will be delivered F.O.B. supplier’s 
DIM, tocke aes - { Senkbndoneen, , with ship- 
ment to be made to destination(s) specified 
herein at supplier’s expense subject to re- 
imbursement. 

The transportation cost is to be shown on 
the invoice as a separate item supported by 


the original freight or express receipt, or in 
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the case of parcel post shipment, by a nota- 
tion on the invoice giving the mailing rate 
and parcel zone. 


For obligation purposes only the transpor- 
tation costs chargeable to the funds indicated 
herein are estimated not to exceed $_..---. 


(6) The block “Deliver to F.O.B. Point 
By” shall contain a definite calendar date 
by which delivery of supplies or perform- 
ance of services is required. 

(7) The contracting officer’s signature 
on purchase orders shall be in accord- 
ance with § 12B—50.103-3. 

(8) Distribution of copies of purchase 
orders and related forms shall be limited 
to those copies required for essential ad- 
ministration and transmission of con- 
tractual information. 

(9) Each purchase document prepared 
in confirmation of a telephone or tele- 
graph-order must bear the same date as 
the order placed by telephone or tele- 
graph. Such documents shall contain a 
notification identifying them as a con- 
firmation order. Example: “Confirma- 
tion of telephone order placed this date 
Wit DOE Fs caakthdbditidanndceat ; 
do not duplicate delivery.” - 

(10) Purchase orders for subscriptions 
shall contain a statement substantially 
as follows to assure that subscriptions 
have become effective prior to paymient 
of invoices: 


Contractors’ invoice must be submitted on 
Contrac- 
tor will be paid on the basis of his invoice 
which must state (1) the starting and end- 
ing dates of subscription, and (2) that sub- 
scriptions have been placed in effect for the 
addressees required. 


(11) Orders involving -trade-in allow- 
ances under the conditions set forth in 
chapter 3 C05, Comptroller Manual shall 
list the replacement item at the gross 
price, indicating trade in allowance op- 
posite item exchanged and show net cost 
in amount column. Discounts for prompt 
payment will be applied to net cost. 


§ 12B-3.650-3 Unpriced purchase 


order. 


(a) An unpriced purchase order is an 
order for supplies or services the price 
of which is not established at the time 
of issuance of the order. Contracting of- 
ficers shall assure that suppliers receiv- 
ing unpriced purchase orders are care- 
fully selected. 

(b) An unpriced purchase order may 
be used only when all of the following 
conditions are present: 

(1) The transaction will not exceed 
$2,500; 

(2) Only one delivery and one pay- 
ment will be made; 

(3) It is impractical to obtain pricing 
in advance of issuance of the purchase 
order; and 

(4) The procurement is for— 

(i) Repairs to equipment requiring 
disassembly to determine the nature and 
extent of such repairs; 

(ii) Sole source material not currently 
in production and on which cost can- 
not be readily established; or 

(iii) Supplies or services not in ex- 
cess of $250 where prices are known to 
be competitive but exact prices are not 
known. 
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(c) DD Form 1155 shall be used to 
issue unpriced purchase orders. A realis- 
tic monetary limitation shall be placed 
on the unpriced purchase order which 
shall be an obligation subject to adjust- 
ment when the firm price is established. 
Orders shall not contain an estimated 
target unit price. Each unpriced pur- 
chase order shall contain the following 
clause: 

Notice To SuppPLIER (AuGuUsT 1963) 

This is a firm order if the total price is 
or less. Make delivery or perform in 
accordance with the delivery provisions of 
this order and submit invoice to the Con- 
tracting Officer of the purchase office named 
herein. 

If total price of this order will exceed the 
above amount or if you cannot furnish mate- 
rial or services in exact accordance with the 
description and delivery schedules set forth 
herein, notify the undersigned Contracting 
Officer immediately, giving your quotation 
or proposed substitution or changes and 
“Withhold performance pending reply.” 


The contracting officer or his designated 
representative shall certify that the in- 
voiced price is fair and reasonable and 
process the invoice for payment. Suita- 
ble local records and controls of out- 
standing unpriced purchase orders shall 
be maintained to assure regular follow- 
up with suppliers until the order is 
priced. These records should include any 
information available to support the 
fairness and reasonableness of the pro- 
posed monetary limitation. 


§ 12B—3.650-4 Obtaining contractor ac- 
ceptance and modifying the purchase 
order. 


(a) When it is desired to consummate 
a binding contract between the parties 
before the contractor undertakes per- 
formance, the contracting officer shall 
mark in block 16 on the DD Form 1155 
the box requiring acceptance by the 
contractor. 

(b) Standard Form 30 shall be used 
to modify the purchase order for admin- 
istrative or other changes. 

(1) Modification making adminis- 
trative changes such as the correction of 
typographical errors, changes in paying 
office and changes in accounting and ap- 
propriation data do not require contrac- 
tor acceptance. 

(2) To otherwise modify the purchase 
order, and if not previously included in 
the purchase order, the Additional Gen- 
eral Provisions (clauses 17-20 of DD 
Form 1155r) shall be incorporated by 
reference in the Standard Form 30 
(Amendment of Solicitation/Modifica- 
tion of Contract), and the contractor 
acceptance obtained by his signature on 
the Standard Form 30. Subsequent 
changes pursuant to the changes clause 
shall not require contractor acceptance. 
However, other modifications outside the 
general scope of the purchase order, as 
amended, such as the addition of the 
Government Property clause, shall re- 
quire contractor acceptance by signature 
on the Standard Form 30. 

(3) No additional clauses are author- 
ized, except as provided in § 12B~3.650- 
2(b). A superseding DD Form 1155 shall 
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not be used to issue a change to an out- 
standing purchase order. 


§ 12B-3.650-5 Termination of purchase 


order. 


A purchase order which has not been 
accepted in writing by the contractor 
may be withdrawn or canceled by the 
contracting officer any time prior to the 
supplier’s initiation of performance. 
Notice of withdrawal or cancellation 
should be in writing and should request 
the contractor’s acknowledgement there- 
of. If the contractor has begun per- 
formance on such purchase order, how- 
ever, or if the contractor has accepted 
the purchase order in writing other than 
by signature on the DD Form 1155r or 
on a subsequently issued Standard Form 
30, and it later becomes necessary to 
terminate the purchase order, the con- 
tractor should be asked to agree to can- 
cellation of the order without cost or 
liability to either party. If he agrees, the 
cancellation shall be effected by use of 
Standard Form 30, incorporating the 
Additional General Provisions (DD 
Form 1155r), signed by the contracting 
officer and the contractor. If the con- 
tractor does not agree to a no-cost set- 
tlement, the cuse will be referred to the 
legal office serving the activity and action 
will be withheld pending receipt of advice 
from that office. Termination of a pur- 
chase order which the contractor has 
accepted in writing by means of the con- 
tractor acceptance on DD Form 1155r. 
or a subsequently issued Standard Form 
30 will be processed in accordance with 
the guidance set forth in Part 1-8 of this 
title and Subpart 12B-8.2 of this chapter. 


§ 12B-3.650-6 Use of DD Form 1155 as 
a delivery order. 


(a) DD Form 1155 shall be used with- 
out monetary limitations as a delivery 
order for ordering supplies and services 
under indefinite delivery type contracts 
(see § 1-3.409 of this title) including 
such contracts made by Government 
agencies outside the Coast Guard; pro- 
vided (1) the order is issued in accord- 
ance with, and subject to the terms and 
conditions of such contract, and (2) the 
order refers to the particular contract 
involved. 

(b) All delivery orders shall contain 
the typewritten name of the contracting 
or ordering officer and the original 
thereof shall be manually signed; when 
reproducible masters are used, only the 
masters need be manually signed; when 
interleaved carbon forms are used, 
manual signature on the original shall 
suffice. 


§ 12B-3.650-7 Use of DD Form 1155 as 
a public voucher. 


DD Form 1155 is authorized for use 
as a public voucher: 

(a) Up to $2,500 when the form is used 
as @ purchase order under § 12B-3.650- 
2(b); 


(b) Without monetary limitation 
where the form is used as a delivery 
order, and 


(c) Without monetary limitation as 
the basis for payment of an invoice 
against blanket purchase agreements. 
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“General Provisions of Purchase Order” 
on the DD Form 1155r shall be used. 


Other applicable provisions of the - 


blanket purchase agreement shall be set 
forth on the Standard Form 36 (Con- 
tinuation Sheet) or on a blank sheet of 
paper, including the following: 

(1) The Contract Work Hours Stand- 
ards Act—Overtime Compensation 
Clause in § 1-12.303 of this title shall be 


added unless it is reasonably anticipated. 


that the aggregate of the total dollar 
amounts of orders to be placed there- 
under will be $2,500 or less; 

(2) Where the agreement is for the 
intended purchase of services covered by 
the Service Contract Act of 1965, the 
clause in § 1-12.904—1 of this title shall 
be substituted for clause 16 of the Gen- 
eral Provisions and the procedures in 
§ 1-12.905-3 of this title complied with, 
unless it is reasonably anticipated that 
the aggregate of the total dollar amounts 
of orders to be placed thereunder will be 
$2,500 or less; and 

(3) Where the agreement is for the 
intended purchase of supplies, the 
Walsh-Healey Public Contracts Act 
Clause in § 1—-12.605 of this title shall be 
added, unless the agreement limits the 
aggregate total of orders to be placed 
thereunder to $10,000. 

(b) Numbering. An identifying num- 
ber shall be assigned from purchase or- 
der number series of the issuing activity. 
The blanket purchase agreement num- 
ber will be inserted in block No. 1 “‘Con- 
tract/Purchase Order No.” of the DD 
Form 1155. 

(c) Accounting data. The agreement 
- will cite the accounting data as is neces- 
sary for obligation purposes and/or such 
other accounting data as is relevant to 
the procurement to enable proper in- 
ternal accounting for purchases made. 

(d) Negotiation authority. The sched- 
ule of each agreement shall be annotated 
as follows: 


issuance of individual requests against this 
blanket purchase agreement will be made 
under the authority of 10 U.S.C. 2304(a) (3). 


(e) Terms and conditions. Blanket 
purchase agreements shall contain the 
following provisions: 

(1) Description of agreement. A state- 
ment that the suppliers shall furnish 
supplies or services, described therein in 
general terms, if and when requested by 
the contracting officer or his authorized 
representative during a specified period 
and within a stipulated aggregate 
amount, if any. Blanket purchase agree- 
ments may be limited to specific items or 
commodity groups or classes, or the scope 
of the agreement may encompass all 
items that the supplier is in a position to 
furnish. : 

(2) Extent of obligation. A statement 
that the Government is obligated only to 
the extent of authorized calls actually 
placed against the blanket purchase 
agreement by authorized personnel 
designated by name in the agreement. 

(3) Pricing. A statement that the 
prices to the Government shall be as low 
as, or lower than those charged the sup- 
plier’s most favored customer, in addi- 






RULES AND REGULATIONS 


tion to any discounts for prompt pay- 
ment. 

(4) Call limitations. A statement that 
no individual call under the agreement 
shall exceed $2,500. 

“(5) Notice of individuals authorized to 
place calls and dollar limitations. The 
names of individuals authorized to place 
calls under the agreement, identified by 
organizational component and the dollar 
limitation per call for each individual so 
designated will be entered on the blanket 
purchase agreement. 

(6) Delivery tickets. A requirement 
that all shipments under the agreement 
shall be accompanied by delivery tickets 
or sales slip in triplicate which shall con- 
tain the following minimum informa- 
tion— 

(i) Name of supplier; 

di) Blanket purchase agreement 
number; 

(iii) Date of call; 

(iv) Itemized list of supplies or serv- 
ices furnished; 

(v) Quantity, unit price, and extension 
of each item less applicable discounts; 
and 

(vi) Date of delivery or shipment. 


Upon delivery, the receiving activity will 
retain one copy of the related delivery 
ticket or sales slip and will sign the other 
two copies and return them to the ven- 
dor or his agent. One of these copies sub- 
sequently may be required to support the 
invoice. 

(7) Place of delivery. A statement 
setting forth any delivery requirements 
pertaining to the agreement. 

(8) Invoices. One of the following 
statements: 

(i) A summary invoice shall be sub- 
mitted at least monthly or upon expira- 
tion of the blanket purchase agreement, 


whichever occurs first, for all deliveries . 


made during a billing period, identifying 
the delivery tickets covered therein, stat- 
ing their total dollar value, and sup- 
ported by receipted copies of the delivery 
tickets; or 

(ii) An itemized invoice, listing the 
items delivered identified by the appli- 
cable delivery ticket number shall be 
submitted at least monthly or upon ex- 
piration of the blanket purchase agree- 
ment, whichever first occurs, for all de- 
liveries made during a billing period and 
for which payment has not been re- 
ceived. Such invoices need not be sup- 
ported by copies of delivery tickets; or 

diii) When billing procedures provide 
for an individual invoice for each de- 
livery, these invoices shall be accumu- 
lated provided that: 

(a) A consolidated payment will be 
made for each specified period; and 


(b) The period of any discounts will 
commence on final date of billing period 
or on the date of receipt of invoices for 
all deliveries accepted during the billing 
period, whichever is later. 


The provision in subdivision (iii) of this 
subparagraph (8) should not be used if 
the accumulation of the individual in- 
voices by the Government materially 
increases the administrative costs or this 
purchase method. 
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(9) Special data. The specia] data re- 
quired by § 12B—3.652-3(b) when it is de- 
sired to use the fast payment procedure. 
Also see Block 16 of DD Form 1155. 

(10) Execution. Each blanket pur- 
chase agreement issued will contain the 
typewritten name of and will be signed 
manually by a contracting officer or his 
designee as designated in § 12B—75.201. 


§ 12B-3.651-3 Calls against blanket 


purchase agreements. 


(a) Authority to place calls. Any per- 
son authorized by a blanket purchase 
agreement to place calls thereunder 
may, subject to the screening require- 
ments set forth in paragraph (b) of this 
section, and within his dollar limita- 
tion, place calls not in excess of $2,500 
against such blanket purchase agree- 
ment provided that no call will be placed 
against an expired agreement or against 
an agreement under which prior calls 
have aggregated the authorized amount 
of the agreement. ; 

(b) Material screening prior to place- 
ment of calls. (1) Procurement under a 
blanket purchase agreement does not 
eliminate the necessity for screening re- 
quirements against availability from 
regular supply channels. Therefore, 
prior to placing calls, each requirement 
will be screened for availability from 
stock and/or for procurement from 
mandatory sources. 

(2) When the person placing the call 
has specific information that the item is 
not carried in stock and is not available 
from mandatory sources, the require- 
ment need not be screened by the supply 
department prior to placing the call. 

(3) When specific information as to 
availability from stock or from manda- 
tory sources is not available, clearance 
from the supply officer will be obtained 
prior to placing the call. 

(c) Call procedures—(1) Calls not in 
excess of $250. Subject to the require- 
ments of paragraphs (a) and (b) of this 
section, the authorized person designated 
in the blanket purchase agreement will 
contact the vendor orally and place the 
call. The person placing the call will 
identify himself to the vendor and, after 
determining that the required supplies or 
services are available, will establish. 
agreement with the vendor as to the unit 


. and total price and the time and place of 


delivery. He also will specify to the ven- 
dor the blanket purchase agreement 
number under the blanket purchase 
agreement to which the purchase applies. 

(2) Calls in excess of $250. Subject to 
the requirements of paragraphs (a) and 
(b) of this section, the authorized person 
designated in the blanket purchase 
agreement to place calls thereunder not 
in excess of $2,500 will solicit quotations 
for calls in excess of $250 from qualified 
sources of supply in accordance with 
§ 12B-3.603-1(b) and the record of all 
sources solicited, and responses thereto, 
will be included in the purchase folder. 
If the acceptable low quotation is from a 
blanket purchase agreement vendor, the 
person placing the call will identify him- 
self to the vendor and will authorize the 
vendor to deliver the required supplies in 
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accordance with the applicable condi- 
tions in the blanket purchase agreement. 
He also will specify to the vendor the 
blanket purchase agreement number un- 
der the blanket purchase agreement to 
which the purchase applies. If the ac- 
ceptable low quotation is not from a blan- 
ket purchase agreement vendor, an 
individual purchase order will be issued. 


§ 12B-3.651-4 Receipt of material. 


Acceptance of supplies or services shall 
be indicated by signature and date on 
the sales slip or delivery ticket after 
quantities have been verified and any ex- 
ceptions noted. Material Inspection and 
Receiving Report (DD Form 250) may 
be used for this purpose. For blanket 
purchase agreements incorporating the 
fast payment procedure, acceptance shall 
be predicated on the supplier’s certifica- 
tion in accordance with paragraph (c) 
of clause No. 15 on DD Form 1155r. 
Suppliers’ invoices shall be processed for 
payment at the end of each billing period. 


§ 12B-3.652 Fast payment procedure. 
§ 12B-3.652-1 General. 


The fast payment procedure is de- 
signed to reduce lead time to consignees 
and to improve supplier relations by ex- 
pediting payment for small purchases. 
Title to the supplies vests in the Govern- 
ment upon delivery to the post office or 
carrier for mailing or shipment to the 
receiving activity, although the supplier 
agrees to replace or correct supplies not 
received at destination, damaged in 
transit, or not conforming to purchase 
requirements. Payment for the supplies 
and cost of transportation will be made 
on the basis of the supplier’s certifica- 
tion on the invoice as to conformance 
with purchase requirements and delivery. 
Purchase orders may be issued as priced 
or unpriced. Suppliers will be furnished 
the military post office address for parcel 
post shipments, or appropriate consign- 
ment instructions for shipments via other 
medes of transportation. 


§ 12B-3.652-2 Conditions for use. 


When the conditions set forth below 
are present, the fast payment procedure 
should be used to the maximum extent 
possible, provided such use is consistent 
with the other conditions of the procure- 
ment. Use of the fast payment procedure 
would not be indicated, for example, in 
small purchases by vessels, air stations 
and bases when material being purchased 
is destined for use at such activities and 
contract administration will be per- 
formed by the purchasing office of such 
activities. 

(a) Individual orders do not exceed 
$2,500. 

(b) Title to the supplies will vest in 
the Government (1) upon delivery to a 
post office or common carrier for mail- 
ing or shipment to destination, or (2) 
upon receipt by the Government when 
the shipment is by means other than the 
post office or common carrier. 

(c) Supplier agrees to replace, repair, 
or correct supplies not received at desti- 
nation, damaged in transit, or not con- 
forming to purchase requirements. 


RULES AND REGULATIONS 


(d) Supplier will execute a certificate 
of mailing or shipment, or a certificate 
of delivery to the point of first receipt 
by the Government. 


§ 12B-3.652-3 Preparation and execu- 
tion of orders. 


(a) Orders shall be issued on Order 
for Supplies or Services/Request for 
Quotations (DD Form 1155), except that 
calls against blanket purchase agree- 
ments shall be issued in accordance with 
§ 12B-3.651-3. Orders may be either 
priced or unpriced. 


(b) Special data to be included on pur- 
chase orders or in blanket purchase 
agreements using fast payment proce- 
dures are: 


(1) A requirement for the supplies to 
be shipped transportation or postage 
prepaid; 


(2) A requirement that invoices be 
submitted direct to the contracting of- 


ficer. In the case of unpriced purchase 
orders see § 12B-—3.650-3(c). 
(3) The following clause: 


Fast PAYMENT PROCEDURE (APRIL 1966) 


(a) General. This is a fast payment 
order. Invoices will be paid on the basis of 
the Contractor’s certification thereon that 
articles listed in the order were delivered on 
@ specified date to a post office, common 
carrier, or, in shipment by other means, to 
the point of first receipt by the Government. 

(b) Responsibility for Supplies. Title to 
supplies shall vest in the Government upon 
delivery to a post office or common carrier 
for shipment to the specified destination. 
If shipment is by means other than post 
office or common carrier, title to the supplies 
shall vest in the Government upon delivery 
to the point of first receipt by the Govern- 
ment. Notwithstanding any other provision 
of the purchase order, the Contractor shall 
assume all responsibility and risk of loss for 
supplies (i) not received at destination, (ii) 
damaged in transit, or (iii) not conforming 
to purchase requirements. The Contractor 
shall either replace, repair, or correct such 
supplies promptly at his expense, provided, 
instructions to do so are furnished by the 
Contracting Officer within 90 days from the 
date these supplies were delivered by the 
Contractor to a post office or common carrier. 
For supplies delivered by means other than 
post office or common carrier, such 90-day 
period shall commence from the date these 
supplies were delivered to the point of first 


Teceipt by the Government. 


(c) Preparation of Invoice. (1) Upon de- 
livery of supplies to a post office, common 
carrier, or in shipments by other means, the 
point of first receipt by the Government, the 
Contractor shall prepare an invoice in ac- 
cordance with Clause 3 of the General Pro- 
visions of Purchase Order, except that in- 
voices under a blanket purchase agreement 
shall be prepared in accordance with the 
provisions of the agreement. In shipments 
by either post office or common carrier, the 
Contractor shall either (A) cite on his in- 
voice the date of shipment, name and address 
of post office or carrier, bill of lading number 
or other shipment document number, or (B) 
attach copies of such documents to his in- 
voices as evidence of shipment. In the case of 
delivery by other than post office or common 
carrier, a receipted copy of the Contractor’s 
delivery document shall be attached to the 
invoice as evidence of delivery. Regardless of 
delivery method the invoice shall include 
the following signed certification: 


I hereby certify that I did ship on 


or deliver 


with shipping instructions issued by the 
ordering officer, supplies in the quantities 
shown hereon and that such supplies are 
in the quantity and of the quality designated 
by the cited purchase order. This statement 
is furnished to support payment of invoice. 

(2) If the purchase price excludes the 
cost of transportation, the Contractor shall 
enter the prepaid shipping cost on the in- 
voice as a separate item. The cost of parcel 
post imsurance will not be paid by the 
Government. 


(4) A requirement that outer shipning 
containers shall be marked “FAST PAY”’. 


§ 12B-3.652-—4 Payment. 


(a) Acceptance of supplies. For pay- 
ment purposes, the supplier’s certificate 
of conformance with purchase require- 
ments will be considered a proper ele- 
ment incident to acceptance of suppiies. 
A Materiel Inspection and Receiving Re- 
port (DD Form 250) will not be executed 
to support the supplier’s invoice nor will 
a certification from the receiving activity 
be obtained as to receipt and acceptance 
of supplies except as provided in § 12B— 
3.652—5. In lieu thereof, the supplier will 
be required to certify his invoice as stated 
in paragraph (c) of the Fast Payment 
Procedure clause (See § 12B-3.652-3 <b) 
(3)). 

(b) Certification of supplier’s invoice 
by contracting officer—€1) Priced order. 
Upon receipt, the invoice will be reviewed 
to insure that the description of the sup- 
plies, quantity, unit prices, and total price 
conform with the purchase order. If ap- 
proved for payment, the following cer- 
tification will be placed thereon: 


I certify that the supplies listed hereon 
have been delivered and accepted in accord- 
ance with the “Fast Payment Procedure” 
clause of this purchase order. 


(Contracting officer) 


(2) Unpriced order. If an unpriced 
order was issued, the following certifica- 
tion will be used: 


I certify that the unit prices on this in- 
voice including preservation, packaging and 
packing charges, if any, are reasonable and 
supplies listed hereon have been delivered 
and accepted in accordance with the “Fast 
Payment Procedure” clause of this purchase 
order. 


(Contracting officer) 


(c) Transmittal of invoice to cogni- 
zant accounting office. The order will 
provide for payment by the accounting 
office, which is serving the area in which 
the purchasing office is located. Upon 
certification of the invoice, it will be 
forwarded, with a copy of the purchase 
order to the cognizant accounting office 
for payment. 


§ 12B-3.652—5 Report of nonreceipt, 
jamage, or. nonconformance. 

The consignee will notify the purchas- 

ing activity when supplies are not re- 

ceived within 30 days after the specified 
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date of delivery in the order or if supplies 
are received damaged or not conforming 
with the purchase requirements. A “‘Re- 
port of nonreceipt, damage, or noncon- 
formance” card, similar to the illustra- 
tion below, will be reproduced locally and 
a copy attached to the consignee’s copy 
of the purchase order to facilitate this 
notification. 


REPORT OF NONRECEIPT, DAMAGE, OR 
NONCONFORMANCE 


Important: Complete and return this card 
to Commander (f), Fifth CG District if ma- 
terial is not received within 30 days after 
delivery date specified in order; or upon re- 
ceipt of damaged or nonconforming sup- 
plies. ‘ 

Purchase Order No. 05-72614-67. 

The supplies listed in the above purchase 
order were (check one) : 

0 Not received. 

01 Received but rejected—Letter report 
attached. 


§ 12B-3.652-6 Responsibility for col- 
lection of debts. 


The contracting officer shall be pri- 
marily responsible for collecting debts re- 
sulting from failures of contractors to 
properly replace, repair, or correct sup- 
plies lost, damaged, or not conforming 
to purchase requirements (see ASPR, Ap- 


pendix E, Part 6, paragraphs 602 and 
603). 


PART 12B—4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 


Subpart 12B—4.51—Procurement of Mortuary 


Services 
Sec. d 
12B-4.5100 Scope of subpart. 
12B-4.5101 General. 
12B-4.5102 Area of performance. 
12B-4.5103 Solicitation provision. 
12B-4.5104 Schedule. 
12B-4.5105 General provisions. 
12B-4.5105-1 Requirements. 
12B-4.5105-2 Contract period. 
12B-4.5105-3 Area of performance. 
12B-4.5105-4 Specifications. 
12B-4.5105-5 Using activities. 
12B-4.5105-6 Delivery orders and invoices. 
12B-4.5105-7 Delivery and performance. 
12B-4.5105-8 Subcontracting. 
12B-4.5105-9 Additional default provision. 
12B-4.5105-10 Inspection. 


12B-4.5105-11 
123-4.5105-12 
12B-4.5105-13 
12B-4.5105—-14 
12B-4.5105-15 
12B-4.5105-16 
12B-4.5105-17 
12B-4.5105-18 


Group interment. 

Professional requirements. 

Pacility requirements. 

Preparation history. 

Changes. 

Inconsistent provisions. 

Coordination. 

Preparation of remains at 
other than contractor's es- 
tablishment. 


12B-4.5105-19 Major restorative art. 

12B-4.5105-20 Passenger car. 

12B-4.5105-21 Definitions. 

12B-4.5105-22 Payments. 

12B-4.5105-23 Assignment of claims. 

12B-4.5105-24 Federal, State and local 
taxes. 

12B-4.5105-25 Termination for convenience 
of the Government. 

12B-4.5108-26 Default. 

12B-4.5105-27 Disputes, 





RULES AND REGULATIONS 





Sec. 
12B-4.5105—28 
12B-4.5105—-29 


Convict labor. 

Contract Work Hours Stand- 
ard Act—overtime compen- 
sation. 

Walsh-Healey Public Con- 
tracts Act. 

Nondiscrimination 
ployment. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Gratuities. . 

Equal opportunity. 


Subpart 12B—4.52—Unsolicited Proposals 


12B~4.5106-30 


12B-4.5105-31 in em- 


12B-4.5105-32 
12B-4.5105-33 


12B-4.5105-34 
12B-4.5105-35 


.12B-4.5200 Definitions. 
12B-4.5201 General. 
12B-4.5202 Policy. 
12B-4.5202-1 General. 
12B-4.5202-2 Preliminary review. 
12B-4.5202-3 Comprehensive evaluation. 
12B-4.5202-4 Method of procurement. 
12B-4.5203 Procedure. 

AvutnHoriry: The provisions of this Part 
12B-4 issued under sec. 633, 63 Stat. 545, 


secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—4.51—Procurement of 
Mortuary Services 


§ 12B-4.5100 | Scope of subpart. 


Procurement procedures peculiar to 
contracts for mortuary services (the care 
of remains) of Coast Guard personnel 
are set forth in this Subpart. 


§ 12B-4.5101 General. 


(a) Where contracts of other Govern- 
ment agencies for the care of remains 
are not available for Coast Guard use, 
procurement of such services will be 
made by formal advertising except where 
time does not permit, or anticipated re- 
quirements do not justify a formally 
advertised contract, contracts may be 
negotiated when authorized (see Part 
12B-3.2 of this chapter), consistent with 
limitations and requirements set forth 
in Chapter 11 of the Coast Guard Per- 
sonnel Manual. 

(b) The contract format, terms and 
conditions set forth in this Subpart 12B- 
4.51, supplemented or modified as deemed 
necessary and appropriate by the con- 
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tracting officer, will be used in effecting 
procurement of mortuary services. 


§ 12B-4.5102 Area of performance. 


Each contract for care of remains shall 
clearly define the geographical area cov- 
ered by the contract. The area shall be 
determined by the activity entering into 
the contract in accordance with the fol- 
lowing general guidelines. It shall be an 
area using political boundaries, streets, 
and other features as demarcation lines. 
Generally, this should be a size roughly 
equivalent to the contiguous metropoli- 
tan or municipal area enlarged to include 
the activities served. In_the event the 
area of performance best suited to the 
needs of a particular contract is not large 
enough to include a carrier terminal 
commonly used by people within such 
area, the contract area of performance 
shall specifically state that it includes 
such terminal as a pickup or delivery 
point. 


§ 12B-4.5103 Solicitation provision. 


Invitations for bids for mortuary - 
services contracts shall contain the pro- 
vision set forth below. This provision 
shall be appropriately modified for use 
in requests for proposals or quotations. 


AWARD TO SINGLE BIDDER (OCTOBER 1965) 


Subject to the provisions contained herein, 
award shall be made to a single bidder. Bids 
must include unit prices for each item listed 
in order that bids may be properly evaluated. 
Failure to do this shall be cause for rejection 
of the entire bid. Bids shall be evaluated 
on the basis of the estimated quantities 
shown and award shall be made to that 
responsive/responsible bidder whose total 
aggregate price is low. 


§ 12B-4.5104 Schedule. 


The following will be used as the 
schedule: 


(Contract for Mortuary Services) 
Part I 


SUPPLIES, SERVICES AND TRANSPORTATION TO BE 
FURNISHED 


The contractor shall furnish to the Gov- 
ernment such supplies, services and trans- 
portation described in this schedule as may 


be called for by the contracting officer during 
the contract period. 








Item Supplies, services, and transportation Estimated Unit Unit Amount 
No. quantity price 

1 Fora Type I casket, standard size, shipping case, supplies and serv- __....______ i betctnetides 
ee oe PA ee ee 

2 Fora Type I casket, exceeding standard size, shipping case, supplies _......_.__- Each. 
and services in accordance with specifications. 

3 Fora Type II casket, standard size, shipping case, supplies and serv- _.._.__.____ ee 
ices in accordance with specifications. 

4 Fora Type II casket, ex ing standard size, shipping case, supplies _........__. Be ciictseutiswncinsiamnetibaptinn 
and services in accordance with specifications. 

5 For transportation of remains, in accordance with specifications and __.____.___- Loaded 


as provided for in paragraphs (b) and (c) of the “Area of Perform- 


ance” clause of this contract. 





§ 12B-4.5105 General provisions. 


The following general provisions will 
be included in contracts for mortuary 
services and will be entitled “Part IL”. 
§ 12B-4.5105-1 Requirements. 

REQUIREMENTS (OCTOBER 1965) 


(a) This is a requirements contract for 
the supplies or services specified in the 






FEDERAL REGISTER, VOL, 33, NO. 216—TUESDAY, NOVEMBER 5, 1968 


Schedule, and for the period set forth in this 
contract. Delivery of supplies or performance 
of services shall be made only as authorized 
by orders issued in accordance with the 
clause entitled “Delivery Orders and In- 
voices”. The quantities of supplies or serv- 
ices specified herein are estimates only and 
are not purchased hereby. Except as may 
be otherwise provided herein, in the event 
the Government’s requirements for supplies 
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or services set-forth in the Schedule do not 
result in orders in the amounts or quantities 
described as “estimated” or “maximum” in 
the Schedule, such event shall not consti- 
tute the basis for an equitable price adjust- 
ment under this contract. 

(b) The Government shall order from the 
Contractor all the supplies, services, and 
transportation set forth in the Schedule 
which are required to be purchased by the 
Government activity named herein, and the 
Contractor shall furnish to the Government 
such supplies, services, and transportation 
as may be ordered by the Contracting Officer. 
The Government, however, reserves the right 
not to order supplies and services under this 
contract in instances where the body is re- 
moved from the area for medical, scientific, 
or other cogent reason. In the event of an 
epidemic or other emergency, the Contractor 
shall not be required to provide services in 
excess of the capacity of his facilities. 


§ 12B-4.5105—2 Contract period. 
CONTRACT PERIOD (OCTOBER 1965) 


Any contract awarded as a result of bids 
submitted under this Invitation for Bids 
shall extend from through 


§ 12B-4.5105-3 Area of performance. 
AREA OF PERFORMANCE (OCTOBER 1965) 


(a) The area of performance is specified 
in Attachment 1 to this contract. This con- 
tract includes taking possession of the re- 
mains at the place where they are located, 
transporting them to the Contractor’s place 
of preparation and transporting them there- 
after to a place designated by the Con- 
tracting Officer. The Contractor shall not 
be entitled to reimbursement for transporta- 
tion (see Item 5 of the Schedule) when both 
the place where the remains were located 
and the delivery point are within the area 
of performance. . 

(b) If remains are located outside the 
area of performance, the Government may 
call on the Contractor or obtain the serv- 
ices elsewhere. If the Government calls on 
the Contractor, the Contractor shall be paid 
the amount per mile indicated in the Sched- 
ule under Item 5 for the number of miles re- 
quired to transport the remains by a rea- 
sonable route from the point where located 
to the boundary of the area of performance. 
If the Government elects to have the re- 
mains brought into the area of performance 
by some other means, it may require the Con- 
tractor to perform after the remains are 
within the area of performance. 

(c) The Government may require the Con- 
tractor to deliver remains to any point within 
one hundred (100) miles of the area of per- 
formance. In this case the Contractor shall 
be paid the amount per mile indicated in 
the Schedule under Item 5 for the number of 
miles required to transport the remains by 
a@ reasonable route from the boundary of the 
area of performance to the delivery point. 


§ 12B-4.5105-4 Specifications. 
SPECIFICATIONS (OCTOBER 1965) 


Armed Services Specifications Care of Re- 
mains of Deceased Personnel, hereinafter re- 
ferred to as “Specifications” are attached 
hereto and made a part of this contract. 


§ 12B-4.5105-5 ‘Using activities. 
UsiInc ACTIVITIES (OCTOBER 1965) 


Contracting Officers of the following activi- 
ties may order services and supplies under 


RULES AND REGULATIONS 


§ 12B-4.5105-6 Delivery orders and in- 


voices. 
DELIVERY ORDERS AND INVOICES (OCTOBER 1965) 


Delivery orders for supplies or services shall 
be issued by the Contracting Officer and shall 
set forth (i) the supplies or services being 
ordered, (ii) the quantities to be furnished, 
(iii) delivery or performance dates, (iv) 
place of delivery or performance, (v) pack- 
ing and shipping instructions, and (vi) the 
address to which invoices for services ren- 
dered under this contract shall be sent. 
Amendments to delivery orders may be made 
by the Contracting Officer issuing the order. 
Each delivery order or change order shall 
cite the funds from which payment for the 
supplies or services ordered shall be made. 


§ 12B-4.5105-7 


ance. 
DELIVERY AND PERFORMANCE (OCTOBER 1965) 


(a) Except as otherwise herein provided 
the Contractor shall furnish the material or- 
dered and perform the services specified in 
each case as promptly as possible but in no 
event later than thirty-six (36) hours after 
the Contractor has received notification to 
remove the remains, exclusive of the time 
necessary for the Government to inspect and 
check results of preparation. The Govern- 
ment may, at no additional charge, require 
the Contractor to hold the remains for an 
additional period not to exceed seventy-two 
(72) hours from the time the remains are 
casketed and final inspection completed. 

(b) In no case will shipment be made until 
the Contractor certifies that the remains will 
be in an acceptable state of preservation 
upon final delivery. The Contractor shall 
not be responsible for notifying the consignee 
of time of arrival of shipped remains. 


§ 12B-4.5105-8 Subcontracting. 
SUBCONTRACTING (OCTOBER 1965) 


No contract shall be made by the Con- 
tractor with any other party for furnishing 
any of the work or services herein contracted 
for without the written approval of the Con- 
tracting Officer. This provision does not 
apply to contracts of employment between 
the Contractor and his personnel. 


§ 12B-4.5105-9 Additional default pro- 


vision. , 


Delivery and perform- 


ADDITIONAL DEFAULT PROVISION (OCTOBER 
1965) 


(a) This clause supplements the “Default” 
clause of this contract. 

(b) This contract may be terminated for 
default by written notice without the ten 
(10). day notice specified under paragraph 
(a) (ii) of the “Default” clause if during the 
performance of this contract: 

(i) The Contractor, through circumstances 
reasonably within his control or that f per- 
sons in his employ, performs any act or acts 
under or in connection with this contract, or 
fails in the performance of any service under 
this contract, and such acts or failures may 
reasonably be considered to reflect discredit 
upon the Coast Guard in fulfilling its respon- 
sibility for proper care of remains; 

(ii) The Contractor, either by his own act 
or through persons in his employ, solicits 
relatives or friends of the deceased to pur- 
chase supplies or services not provided for 
under this contract (The Contractor may 
furnish supplies or arrangé for services not 
provided for under this contract, only where 
such other supplies or services are voluntarily 
requested, selected and paid for by the rep- 
resentatives of the deceased; 


(ili) The services, or any part thereof, to 
be performed under this contract are, with- 


out the written authorization of the Con- 
tracting Officer, performed by an individual, 
partnership, corporation, or other person or 
business association whatsoever, other than 
the Contractor to whom this contract is 
awarded, his employees and members of the 
firm; 

(iv) The Contractor refuses to perform 
the services required for any particular 
remains; or 

(v) The Contractor advertises in any way 
that he has a contract for mortuary services 
with the Government. 

(c) All other provisions of the “Default’’ 
clause shall apply to a termination made pur- 
suant to this “Additional Default Provision” 
clause. 


§ 12B-4.5105-19 Inspection. 
INSPECTION (OCTOBER 1965) 


All services, material, and workmanship 
shall be subject to inspection and test by 
representatives of the Government. For this 
purpose, the Contractor shall allow inspec- 
tors and other representatives of the Con- 
tracting Officer free access to the plant and 
operations at all reasonable times and shall 
furnish such facilities, supplies and services, 
as may be required. 


§ 12B-4.5105-11 Group interment. 
Group INTERMENT (OCTOBER 1965) 


Payments to the Contractor for supplies 
and services provided for remains to be in- 
terred as a group shall be made on the basis 
of the number of caskets furnished rather 
than on the basis of the number of persons 
in the group. 


§ 12B-4.5105-12 Professional require- 


ments. 


PROFESSIONAL REQUIREMENTS. (OCTOBER 
1965) 


The Contractor shall meet all state and 
local licensing requirements and shall fur- 
nish the highest quality of professional serv- 
ices. Preparation and transportation of re- 
mains shall be performed in accordance with 
all applicable Federal, State, and local health 
laws, statutes, and regulations. The Con- 
tractor shall obtain and furnish all necessary 
health department and shipping permits at 
no additional cost to the Government and 
shall insure that all necessary health depart- 


ment permits are in order for disposition of 
the remains. 


§ 12B-4.5105-13 Facility requirements. 
FACILITY REQUIREMENTS (OCTOBER 1965) 


The Contractor’s building shall have com- 
plete facilities for maintaining the highest 
standards of solemnity, reverence, and as- 
sistance to the family, and for prescribed 
ceremonial services. The preparation room 
shail be clean, sanitary, and adequately 
equipped. The Contractor shall have, or be 
able to obtain, catafalques, church trucks 
and equipment for Protestant, Catholic, and 
Jewish services. The funeral home, furnish- 
ings, grounds and surrounding area shall be 
carefully maintained so as to present a clean 
and well-kept appearance. 


§ 12B-4.5105-14 Preparation history. 
PREPARATION History (OcToBer 1965) 
For each body prepared, or in the case of 

group interment for each casket handled, 

the Contractor shall state briefly the results 


of the embalming process on a certificate fur- 
nished by the Contracting Officer. 


§ 12B-4.5105-15 Changes. 
CHANGES (OCTOBER 1965) 


The Contracting Officer may at any time, 
by a written order, and without notice to the 
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sureties, if any, make changes in or additions 
to specifications, issue additional instruc- 
tions, require modified or additional work or 
services within the scope of the contract, 
and change the place of delivery, method of 
shipment, or the amount of Government- 
furnished property. If any such change 
causes an increase or decrease in the cost of, 
or in the time required for, the performance 
of this contract, an equitable adjustment 
shall be made in the contract price, or time 
of performance, or both, and the contract 
shall be modified in writing accordingly. 
Any claim by the Contractor for adjustment 
under this clause must be asserted within 
thirty (30) days from the date of receipt by 
the Contractor of the notification of change; 
provided, however, that the Contracting Offi- 
cer, if he decides that the facts justify such 
action, may receive and act upon any such 
claim asserted at any time prior to final pay- 
ment under this contract. Failure to agree 
to any adjustment shall be a dispute con- 
cerning a question of fact within the mean- 
ing of the “Disputes” clause of this contract. 
However, nothing in this clause shall excuse 
the Contractor from proceeding with the 
contract as changed. 


§ 12B-4.5105-16 Inconsistent provi- 


sions. 
INCONSISTENT PROVISIONS 


In the event of any inconsistency in the 
provisions of any of the parts of this con- 
tract, the following order shall control: 
Schedule (Part I); General Provisions (Part 
II); and Military Specification MIL-—C-9876 
as in effect on the date of this contract. 


§ 12B-4.5105-17 Coordination, 
CooRDINATION 


Necessary coordination shall be effected 
with the Contractor’s funeral director on all 
funeral arrangements, which shall include 
the time remains will be ready for inspection, 
viewing and shipment, time and place of 
religious services, time and place of inter- 
ment and shipping schedules and final dis- 
position of remains. 


§ 12B-4.5105-18 Preparation of re- 
mains at other than contractor’s es- 
tablishment. 


PREPARATION OF REMAINS AT OTHER THAN 
CONTRACTOR’S ESTABLISHMENT 


Preparation of remains at a place other 
than the Contractor’s establishment shall 
require the concurrence of the Contracting 
Officer. 


§ 12B-4.5105-19 Major restorative art. 
Major RESTORATIVE ART 


The Contractor shall advise the Contract- 
ing Officer promptly of any need for Major 
Restorative Art technique (restoration of 
facial contours, such as nose, ears, mouth, 
chin, etc.) required for any remains pre- 
pared under this contract to permit the view- 
ing of remains at final destination, and upon 
the direction of the Contracting Officer, shall 
perform such restoration. The cost of such 
restoration shall be allowed as approved by 
the Contracting Officer. 


§ 12B-4.5105-20 Passenger car. 
PASSENGER CaR 
When a passenger car is required to trans- 
port members of the immediate family to 
the funeral service and, if necessary, to the 
selected terminal and return, the cost shall 


be allowed as approved by the Contracting 
Officer. 


§ 12B-4.5105-21 Definitions. 


Insert the clause set forth in § 1-7.101-1 
of this title under the conditions and 
in the manner prescribed therein. 


RULES AND REGULATIONS 


§ 12B-4.5105-22 Payments. 


Insert the clause set forth in § 1-7.101-7 
of this title under the conditions and 
in the manner prescribed therein. 


§ 12B-4.5105-23 Assignment of claims. 


Insert the clause set forth in § 1-30.703 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B-4.5105—24 Federal, State and lo- 
cal taxes. 
Insert the clause set forth in § 1-11.401 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B-4.5105-25 Termination for con- 
venience of the Government. 


Insert the clause set forth in § 1-8.705-1 
of this title under the conditions and 
in the manner prescribed therein. 


§ 12B—4.5105-26 Default. 


Insert the clause set forth in § 1-8.707 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B-4.5105-27 Disputes. 


Insert the clause set forth in § 1-7.101- 
12 of this title under the conditions and 
in the manner prescribed therein. 


§ 12B-4.5105-28 Convict labor. 


Insert the clause set forth in § 1-12.203 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B-4.5105-29 Contract Work Hours 
Standard Act—overtime compensa- 
tion. 


Insert the clause set forth in § 1-12.303 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B-4.5105-30 Walsh-Healey Public 
Contracts Act. 


Insert the clause set forth in § 1-12.605 
of this title under the conditions and in 
the manner prescribed therein. 


§ 12B—4.5105-31 
employment. 
Insert the clause set forth in §1- 
12.803-2 of this title under the condi- 


tions and in the manner prescribed 
therein. 


§ —— Officials not to bene- 
t 


Nondiscrimination in 


Insert the clause set forth in §1- 
7.101-19 of this title under the condi- 
tions and in the manner prescribed 
therein. 


§ 12B-4.5105-33 Covenant against con- 
tingent fees. 


Insert the clause set forth in § 1- 
1.503 of this title under the conditions 
and in the manner prescribed therein. 


§ 12B-4.5105-34 Gratuities. 


Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 
§ 12B-4.5105-35 Equal opportunity. 


Insert the clause set forth in §1- 
12.803-—2 of this title under the conditions 
and in the manner prescribed therein. 


FEDERAL REGISTER, VOL. 33, NO. 216—TUESDAY, NOVEMBER 5, 1968 


16231 


Subpart 12B—4.52—Unsolicited 
Proposals 


§ 12B-4.5200 Definition. 


For the purpose of this subpart un- 
solicited proposals are research and de- 
velopment proposals (written or oral) 
made to the Government without prior 
formal or informal solicitation. These 
proposals are made by organizations or 
individuals acting in their own behalf. 


§ 12B-4.5201 General. 


(a) All proposals should be specific 
and, as a minimum, include the informa- 
tion set forth below. Although it is de- 
sired that unsolicited proposals be pre- 
pared in conformance with the standards 
set forth below, Coast Guard may accept 
unsolicited proposals for evaluation pur- 
poses which do not conform thereto: 

(1) Name and address of the organi- 
zation submitting the proposal; 

(2) Date and preparation or submis- 
sion; 

(3) Type of organization (profit, non- 
profit, educational, other) ; 

(4) Concise title and abstract of the 
proposed effort or activity for which sup- 
port is being sought; 

(5) An outline and discussion of the 
purpose of the proposed effort or activity, 
the method of attack upon the problem, 
and the nature and extent of the antici- 
pated results; 

(6) Names of the key personnel to be 
involved (name of principal investigator, 
if applicable), brief biographical infor- 
mation, including principal publications 
and relevant experience; 

(7) Proposed starting and completion 
dates; 

(8) Equipment, facility and person- 
nel requirements; 

(9) Proposed budget, including sepa- 
rate cost estimates for salaries and 
wages, equipment, expendable supplies, 
services, travel, subcontracts, other direct 
costs, and overhead; 

(10) Names of any other Federal agen- 
cies receiving the proposal and/or fund- 
ing the proposed effort or activity; 

(11) Brief description of the proposer’s 
facilities, particularly those which would 
be used in the proposed effort or activity; 

(12) Brief outline of the proposer’s 
previous work and experience in the 
field; 

(13) If available, a descriptive bro- 
chure and a current financial statement; 

(14) If proposed effort or activity re- 
quires or may generate classified security 
information, the security status of the 
organization and the major investigators, 
and identification of the cognizant secu- 
rity office; 

(15) Period for which proposal is 
valid. 

(16) Names and telephone numbers 
of proposer’s primary business and tech- 
nical personnel whom Coast Guard may 
contact during evaluation and/or nego- 
tiation; . 

(17) Each proposal containing tech- 
nical data, which the submitter intends 
to be used by Coast Guard for evaluation 
purposes only, should be marked on the 
cover sheet with the legend prescribed 
in § 12B—1.353-1 of this chapter; 
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(18) Signature of a responsible official 
of the proposing organization or a per- 
son authorized to contractually obligate 
such organization. 

(b) Proposals should be submitted well 
in advance of the desired beginning of 
support, and in ample copies to allow 
simultaneous study by all reviewers. 

(c) All unsolicited proposals from edu- 
cational and nonprofit scientific institu- 
tions, proposals from other sources, and 
requests for additional information re- 
garding the preparation of unsolicited 
proposals should be submitted to: 
Chief, Procurement Branch (FS-1), USS. 

Coast Guard Headquarters, 1300 E Street 

NW., Washington, D.C. 20591. 


§ 12B—4.5202 Policy. 
§ 12B-4.5202-1 General. 


All unsolicited proposals shall be proc- 
essed in an expeditious manner. Pro- 
posals shall be acknowledged as soon 
after receipt as possible. Submitters shall 
be notified as to the ultimate disposition 
of their proposals. 


§ 12B-4.5202—2 Preliminary review. 


Prior to making a comprehensive eval- 
uation of a document submitted as an 
unsolicited proposal, Chief, Procure- 
ment Branch shall determine that the 
document: 

(a) Contains sufficient technical and 
cost information to enable meaningful 
evaluation; 

(b) Has been approved by a respon- 
sible official of the proposing organiza- 
tion or a person authorized to contract- 
ually obligate such organization; ; 

(c) Does not merely offer to perform 
standard services or to provide “off-the- 
shelf” articles. 


If the document does not meet these re- 
quirements, a comprehensive evaluation 
need not be made, and the document may 
be considered and handled as cor- 
respondence or advertising. In such cases 
a prompt reply shall be sent to the sub- 
mitter, indicating how the document is 
being interpreted and the reason(s) for 
not considering it a proposal. 


§ 12B-4.5202-3 Comprehensive evalua- 
tion. 


(a) Every unsolicited proposal that is 
circulated for comprehensive evaluation 
shall have attached or imprinted a 
legend identifying it as an unsolicited 
proposal, and stating that it may be 
used only for purposes of evaluation (see 
§ 12B—1.353-2 of this chapter). 

(b) In evaluating a proposal, the 
evaluating office(s) shall consider, in ad- 
dition to any other criteria, the follow- 
ing factors: 

(1) The overall scientific, technical 
merit of the proposed effort; 

(2) The potential contribution which 
the proposed effort is expected to make 
to Coast Guard’s specific program objec- 
tive(s) , if supported at this time; | 

(3) The unique capabilities, related 
experience, facilities, instrumentation, or 
techniques which the proposer possesses 
and offers, and which are considered 
to be integral factors for achieving the 


RULES AND REGULATIONS 


scientific, technical, or technological ob- 
jective(s) of the proposal; 

(4) The unique qualifications, capa- 
bilities and experience of the proposed 
principal investigator and/or key per- 
sonnel. 

(c) Comprehensive evaluations shall 
be coordinated according to procedures 
to be established by Chief, Procurement 
Branch. 


(d) If a proposal is not to be accepted, 
the submitter shall be informed by a suit- 
able letter. A copy of such letter and as- 
sociated proposal shal] be retained in the 
files of the Chief, Procurement Branch. 


§ 12B-4.5202-4 Method 


ment, 


(a) Competitive procurement. It is 
Coast Guard’s policy to obtain competi- 
tion whenever possible (see § 1—1.301-1 
of this title). However, an unsolicited 
proposal shall not serve as the basis for 
a competitive solicitation of proposals 
(i.e., When an unsolicited proposal is 
offered in the hope that the Coast Guard 
will contract with the offeror for further 
development or exploitation of the ideas 
it contains, and the Coast Guard does 
contract with the offeror, it may do so 
without soliciting other sources—al- 
though they may be fully competent to 
perform the desired work). When a re- 
ceived document qualifies as an unsolicit- 
ed proposal, but its substance is available 
to the Coast Guard without restriction 
from another source, or its substance 
closely resembles that of a pending com- 
petitive solicitation or otherwise is not 
sufficiently unique to justify acceptance, 
the Coast Guard’s policy of obtaining 
competition applies. When procurement 
is intended and competition is feasible, 
the proposal shall be rejected, as in § 12B-— 
45202-3, and all readily available copies 
(excluding the Chief, Procurement 
Branch’s official proposal file copy) shall 
be returned to the submitter. 

(b) Noncompetitive procurement. A 
favorable technical evaluation of an un- 
solicited proposal is not, in itself, suffi- 
cient justification for negotiating on a 
noncompetitive basis with the submitter. 
When an unsolicited proposal has re- 
ceived a favorable technical evaluation 
and it is determined that the substance 
thereof is not available to the Coast 
Guard without restriction from another 
source, or competition is otherwise pre- 
cluded, the subject matter of such pro- 
posal may be procured from the proposer 
on a noncompetitive basis. The technical 
office sponsoring the procurement shall 
support its recommendation with a 
“Justification for Acceptance of Un- 
solicited Proposal.” The “Justification” 
shall include the findings set forth in 
subparagraph (1) (i), (ii), or Gii) of this 
paragraph: 

(1) @ The procurement is to provide 
support to an educational institution for 
the development or improvement of that 
institution’s capability to contribute to 
the U.S. Coast Guard’s research and de- 
velopment program; and the proposal 
was selected on the basis of its overall 
merit, cost and potential contribution 
to Coast Guard program objectives, after 


of procure- 


a thorough evaluation and comparison 
with other proposals for similar support; 

(i) The procurement is for basic 
scientific or engineering research; and 
the proposal was selected. on the basis 
of its overall merit, cost and -contribu- 
tion to Coast Guard program objectives, 
after a thorough evaluation and com- 
parison with other proposals in the same 
or related fields; or 

(iii) The procurement is for services 
other than basic research (e.g., develop- 
ment, feasibility studies, etc.) ; the pro- 
posal contains technical data or offers 
unique capabilities that are not available 
from another source; and it is not feasi- 
ble or practical to define the Govern- 
ment’s requirement in such a way as to 
avoid the necessity of using the technical 
data contained in the proposaL 


In addition, the “‘Justification” shall in- 
clude the facts and circumstances that 
support the recommended action. The 
following illustrations represent factors 
which should be considered, as appro- 
priate, in preparing the “Justification”: 

(2) (i) The scientific/technical merits 
of the unsolicited proposal and its poten- 
tial contribution to Coast Guard’s pro- 
gram objectives; 

(ii) The qualifications, capabilities, 
and related experience of the submitter, 
principal investigator and/or key per- 
sonnel; 

(iii) Unique facilities, instrumenta- 
tion, or techniques; and 

(iv) Circumstances that operate to 
preclude competitive negotiation. 

§ 12B-4.5203 Procedure. 

(a) The Chief, Procurement Branch, 
will develop guidelines for, and partici- 
pate in, the receipt, proper handling and 
disposition of unsolicited proposals from 
all sources. 

(b) When it has been determincd 
under the provisions of § 12B—4.5202-—4 
(b) that it is necessary to negotiate ex- 
clusively with the submitter, the initiat- 
ing technical office shall submit with the 
procurement request its recommendation 
for single source procurement. This jus- 
tification shall be in writing prepared as a 
recommendation of the chief of the cog- 
nizant technical division and will be con- 
tained in a separate document entitled 
“Justification for Acceptance of Unso- 
licited Proposal” (see § 12B—4.5202-4 
(b)). Approval of justification shall be 
made by Chief, Procurement Branch. 


PART 12B—5—-SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 


Subpart 12B—5.3—Excess Personal Property 


Sec. 
12B-5.303 
Subpart 12B—5.50—Procurement Under Federal 
Supply Schedule Contracts 


Scope of subpart. 
Federal Supply Schedule Con- 
tracts: 


Implementation of policy. 


12B-5.5000 
12B-5.5001 


Applicability of mandatory 
Federal Supply Schedule. 

General. 

Exceptions to mandatory use. 

Federal Supply Schedules not 
mandatory upon the Coast 


12B-5.5002 


12B-5.5002-1 
12B-5.5002-2 
12B-5.5003 
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Sec. 

12B-5.5004 Other Federal Supply Sched- 
ules. 

12B-5.5004-1 Completely optional Federal 
Supply Schedules. 

12B-5.5004-2 Regional Federal Supply 
Schedules. 

12B—5.5005 Federal Supply Schedules with 
multiple source provisions. 

12B-5.5006 Orders for supplies or services. 

12B-5.5007 Oral orders .under Federal 
Supply Schedule Contracts. 

12B-5.5008 Administration of orders un- 
der Federal Supply Schedule 
Contracts. 

Subpart 12B—5.51—Procurement of Supplies 


From General Services Administration Stores 
Depots and of Services for Repair and Refinish- 
ing From General Services Administration 


Sources 

12B-5.5100 Scope of subpart. 

12B-5.5101 Procurement from General 
Services Administration 
stores depots. 

12B-5.5102 GSA Stores Stock Catalog. 

12B-5.5104 Order for supplies. 

12B-5.5105 Available sources for repair 
and refinishing. 

12B-5.5106 Definitions. 

12B-5.5107 Order for services. 

12B-5.5108 Additional services. 


Subpart 12B—5.52—Reserved 
Subpart 12B—5.53—Procurement of Prison-Made 


Supplies 

12B-5.5300 Scope of subpart. 

12B-5.5301 General. 

12B-5.5302 Preference between  blind- 
made and prison-made sup- 
plies. 

12B-5.5303 Schedule of supplies which are 
prison made. 

12B-5.5304 Mandatory procurement of 
prison-made supplies. 

12B-5.5304-1 Mandatory procurement from 
Federal Prison Industries, 
Inc. 

12B-5.5304-2 Mandatory procurement of 
prison-made supplies from 
GSA stores depots. 

12B-5.5305 Nonmandatory procurement 
of prison-made supplies. 

12B-5.5306 Procurement procedures. 

12B-5.5306-1 Procurement from Federal 
Prison Industries, Inc. 

12B-5.5306-2 Procurement from GSA stores 
depots. 

12B-5.5307 Exception. 

12B-5.5308 Clearances. 

Subpart 12B—5.54—Procurement of Blind-Made 

Supplies 

12B-—5.5400 Scope of subpart. 

12B-5.5401 General. 

12B-5.5402 Schedule of supplies which 
are blind-made products. 

12B-5.5403 Mandatory procurement of 
blind-made supplies. 

12B-5.5404 Procurement procedures. 

12B-5.5404-1 Through National Industries 
for the Blind. 

12B-5.5404-2 From General Services Admin- 
istration stores depots. 

12B-5.5405 Clearances. 

12B-5.5406 Optional procurement of 
blind-made supplies. 

12B-5.5407 Procurement of services from 


agencies for the blind. 


Subpart 12B—5.55—Defense Materials 


12B-5.5501 Procurement of materials 

from surplus strategic and 

critical materials stockpile. 
12B-5.5501-1 General. 

12B-5.5501-2 Procurement of listed mate- 
rials. 
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RULES AND REGULATIONS 


AvutnHorITy: The provisions of this Part 
12B-5 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314(Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 OFR 1.4 (a) (2) and (f), 


Subpart 12B—5.3—Excess Personal 
Property 
§ 12B-5.303 Implementation of policy. 


(a) Excess personal property will be 
utilized whenever practicable and fea- 
sible to fill procurement requirements by 
the Coast Guard. 

(b) Utilization of excess personal 
property to fill the known requirements 
of valid procurement requests or other 
procurement contract requirements will 
be effected by direct request upon the 
holders of excess Government material 
unless otherwise provided for in other 
directives or excess listings. Appropriate 
accounting data and shipping informa- 
tion will be indicated on all requests for 
excess material. The procurement re- 
quest or contract file will be documented 
accordingly and a request for decrease in 
the amount of funds obligated and/or a 
modification of the existing contract will 
be effected as necessary and appropriate. 


Subpart 12B—5.50—Procurement 
Under Federal Supply Schedule 
Contracts 


§ 12B-5.5000 Scope of subpart. 


This subpart applies to procurement 
of supplies to be delivered, or services to 
be performed, in the United States, its 
territories, possessions, or Puerto Rico 
as indicated in the Federal Supply 
Schedule check list current at the time 
of procurement. 


§ 12B-5.5001 Federal Supply Schedule 
Contracts. 


(a) General. The Federal Supply 
Service, General Services Administra- 
tion, establishes contracts for common 
use classes of supplies and services. 
These contracts are summarized in Fed- 
eral Supply Schedules which list the con- 
tractors and the supplies or services that 
may be purchased from them. Purchas- 
ing activities shall order their require- 
ments for supplies or services covered by 
these contracts as set forth in §§ 12B— 
5.5002 and 12B—5.5003. Copies of Federal 
Supply Schedules and Federal Supply 
Schedule Check Lists and Guide (a quar- 
terly publication indicating the status of 
all Federal Supply Schedules) are dis- 
tributed by the General Services Admin- 
istration to all purchasing activities. 
Copies of the Schedule and the Check 
List and Guide of the Federal Supply 
Schedule Contracts are available from 
the General Services Administration re- 
gional offices. Requests for them should 
be submitted on GSA Form 457, which is 
also available from the regional offices. 

(b) Standard Form 149, U.S. Govern- 
ment National Credit Card. The US. 
Government National Credit Card 
(Standard Form 149) may be used in ob- 
taining service station supplies and serv- 
ices under Federal Supply Schedule 
Contracts, FSC Group 91. 
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§ 12B-5.5002 Applicability of manda- 
tory Federal Supply Schedule. 


§ 12B--5.5002-1 General. 


The Check List and Guide indicates 
Federal Supply Schedules under which 
procurement is mandatory. The perti- 
nent contracts provide that for a definite 
period the contractor is obligated to de- 
liver all supplies or services that may be 
ordered thereunder by the Government 
agency, subject to the stated minimum 
and maximum order limitations. 


§ 12B-5.5002-2 Exceptions to manda- 


tory use. 


(a) Delivery requirements. When the 
delivery period stated in a Federal Sup- 
ply Schedule does not meet the delivery 
requirement of the purchasing activity, 
use of the Federal Supply Schedule is not 
mandatory. However, delivery dates 
shown in Federal Supply Schedules are 
based upon the average capability of the 
contractor and are usually conservative. 
In most instances, contractors are able 
to make delivery within a shorter period 
of time. Therefore, when delivery is re- 
quired in a shorter time than the maxi- 
mum shown in the Schedule, the con- 
tractor should be asked if the shorter 
delivery requirements can be met. If 
the contractor offers to meet the earlier 
delivery requirements, they should be 
specified in the order with a reference to 
such offer. If delivery is offered in a 
shorter time than the maximum stated 
in the Schedule, but later than that re- 
quired by the purchase request, the con- 
tracting officer shall ascertain from the 
activity initiating the purchase request 
whether the offered delivery is accept- 
able. This procedure need not be fol- 
lowed when transportation time from the 
contractor’s shipping point on time re- 
quired for inquiry and reply make con- 
formance impracticable. When multiple 
award schedules are involved, the pur- 
chasing activity need query only one 
contractor after considering the require- 
ments of § 12B—5.5005. — 

(b) Similar items. When specific sup- 
plies or services having the same general 
characteristics and intended use as those 
listed in a Federal Supply Schedule are 
needed for a special requirement, the 
following procedures shall apply. 

(1) Nonemergency requirements. When 
supplies or services are to be procured 
from other sources to satisfy a nonurgent 
requirement, the Head of the office initi- 
ating the purchase request or his desig- 
nated representative shall furnish to the 
purchasing office a signed statement 
identifying the supplies or services to be 
purchased. This statement shall include 
an explanation of why similar items 
listed in the applicable Federal Supply 
Schedule will not meet the specific re- 
quirement. The purchasing office prior to 
initiating purchase action shall furnish 
such statement to the Commissioner, 
Federal Supply Service, General Services 
Administration, with a request that the 
requirement for using the Federal Supply 
Schedule item be waived. If such waiver 
is not granted, the case will be referred 
to the cognizant district commander or 
commanding officer for procurements by 
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field units and Comptroller for procure- 
ments by Headquarters, who shall make 
the final decision as to whether the non- 
schedule item will be purchased and shall 
promptly notify the Commissioner, Fed- 
eral Supply Services, and the purchasing 
office of the decision reached. 

(2) Emergency requirements. When 
supplies or services are to be procured 
from other sources and the situation will 
not permit the delay incident to follow- 
ing the normal channels of obtaining a 
waiver from the General Services Ad- 
ministration prior to purchase, such 
waiver shall not be requested. In emer- 
gency situations, the Head of the office 
initiating the purchase request, or his 
designated representative, shall furnish 
to the purchasing office a signed state- 
ment identifying the supplies or services 
to be purchased, and explaining why 
similar items listed in the applicable 
Federal Supply Schedule will not meet 
the specific requirements. The purchas- 
ing office shall within 15 days of the date 
of purchase, furnish such statement to 
the Commissioner, Federal Supply Serv- 
ice, General Services Administration. 

(c) Abnormal requirements. Unless 
otherwise provided in the Schedule con- 
cerned, use of the Schedule is not man- 
datory for orders of less than the mini- 
mum or more than the maximum 
limitations. 


§ 12B-5.5003 Federal Supply Schedules 


not mandatory upon the Coast Guard. © 


In addition to the Federal Supply 
Schedules described in § 12B-5.5002, 
there are other Schedules mandatory for 
use on other agencies of the Govern- 
ment. Any item which is listed in a non- 
mandatory Schedule shall be ordered 
therefrom if (a) the Schedule or con- 
tractors price list identifies the item by 
Federal Stock Number; (b) delivery re- 
quirements can be met; and, (c) the 
order is within the minimum and maxi- 
mum limitations of the schedule. Excep- 
tion from the foregoing is permitted only 
where the contracting office has actual 
knowledge that the purchase can be 
made more advantageously to the Gov- 
ernment from a source other than the 
Supply Schedule, after allowing for the 
burdens and cost of any procurement 
under applicable supply procedures. 
The contracting office shall not solicit 
bids, proposals, quotations, or otherwise 
test the market for comparison with the 
Schedule price. Where a procurement 
from a source of supply other than the 
nonmandatory schedule indicates that 
such source might be more advanta- 
geous to the Government as a general 
source, the name and address of the 
supplier together with other details of 
the procurement action shall be for- 
warded to the General Services Admin- 
istration and to the regional office of 
the General Services Administration 
region in which the procuring activity is 
located. The provisions of §12B~ 
5.5002-—2 are applicable when determining 
whether a contractor can make delivery 
requirements. 


§ 12B-5.5004 Other Federal Supply 
Schedules. 
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§ 12B-5.5004-1 Completely optional 
Federal Supply Schedules. 


In addition to the Federal Supply 
Schedule contracts described in §§ 12B- 
5.5002 and 12B-5.5003, there are Federal 
Supply Schedules which are completely 
optional for use by any Government pur- 
chasing activity and on which vendors 
are not required to accept orders. Ex- 
cept where precluded by administrative 
expense or urgency considerations, op- 
tional Federal Supply.Schedules shall be 
considered equally with other sources by 
the contracting officer in assuring that 
purchases of items of the type contained 
in such schedules are made to the best 
advantage of the Government, price, de- 
livery, service, and other factors con- 
sidered. This paragraph shall in no way 
minimize the requirements for using for- 
mal advertising when the situation war- 
rants. Where purchases are less than 
$250, the procedure in § 12B-3.603-1 of 
this chapter will apply. 


§ 12B—5.5004—2 Regional Federal Sup- 
ply Schedules. 


There are certain Federal Supply 
Schedules issued by GSA that are for use 
in a specific geographical region. These 
Schedules apply to activities within the 
specified region to the extent prescribed 
therein. 


§ 12B-5.5005 Federal Supply Schedules 
with multiple source provisions. 


(a) General. Certain of the Federal 
Supply Schedules provide several sources 
for certain requirements. Additionally, 
some such Schedules indicate that mul- 
tiple sources are provided to make avail- 
able a selection of supplies or services to 
meet a specific or an unusual require- 
ment. When orders in excess of $2,500 
are placed at other than the lowest 
Schedule price, the purchasing office shall 
include in the contract file a memoran- 
dum containing the facts justifying the 
order. The justification may be based 
on considerations such as delivery time 
and administrative expense. When the 
order is to fulfill a specific or an unusual 
need, it shall, in addition to any other 
basis for justification, state the unusual 
or specific requirements such as differ- 
ences in performance characteristics and 
compatibility with existing equipment or 
systems. 

(b) Procurement of articles of foreign 
origin for use in the United States. 
When purchase of an item of foreign 
origin is specifically required, the using 
activity shall furnish the procuring ac- 
tivity sufficient information to permit the 
determinations required by Part 12B-6 
CGPR to be made. 


§ 12B-5.5006 Orders for supplies or 


services. 


DD Form 1155 should be used as the 
delivery order in purchasing supplies or 
services from Federal Supply Schedule 
contractors. 


§ 12B-5.5007 Oral orders under Fed- 
eral Supply Schedule Contracts. 


(a) Oral orders not to exceed $2,500— 
(1) General. Purchasing activities are 
authorized to make procurements not 


in excess of $2,500 by oral order from 
Federal Supply Schedule contractors. 
Ordering activities shall obtain an agree- 
ment from the contractor that for each 
shipment under an oral order he will fur- 
nish a delivery ticket, in the number of 
copies required by each purchasing ac- 
tivity, which shall contain the follow- 
ing information: 

(i) Contract number; 

(ii) Order number under the contract; 

(iii) Date of order; 

(iv) Name and title of the person plac- 
ing order; 

(vy) Itemized listing of supplies or ser- 
ices furnished; and 

(vi) Signature of person receiving the 
item. 

(2) Payment. Optional methods of 
invoicing are permissible. An individual 
invoice accompanied by a receipted copy 
of the related delivery ticket may be sub- 
mitted for payment. Alternatively, a 
summarized monthly invoice covering all 
oral orders made during the month, ac- 
companied by a receipted copy of each 
delivery ticket, may be submitted for 
payment. The monthly billing proce- 
dure is preferred when numerous oral 
orders may be placed. 

(b) Imprest funds (petty cash 
method). In buying commodities where 
cash payment is advantageous, the im- 
prest funds method (see § 1-3.604 of this 
title) is authorized, provided the order 
does not exceed $100 ($250 under emer- 
gency conditions) and the contractor 
agrees to such a procedure. 


§ 12B—5.5008 Administration of orders 
under Federal Supply Schedule Con- 
tracts. 


(a) Responsibility of Coast Guard ac- 
tivities. Coast Guard activities have 
primary responsibility for contract ad- 
ministration functions incident to the 
performance of orders under Federal 
Supply Schedule Contracts and, unless 
otherwise specified in this paragraph, 
shall deal directly with the contractor 
concerned. Such functions include: 

(1) Inspection and acceptance of sup- 
plies and services; 

(2) Modification of order; 

(3) Termination of orders for default 
and charging contractors with resulting 
excess costs; and 

(4) Termination of orders for the con- 
venience of the Government. 


In the administration of orders under 


Federal Supply Schedule Contracts, 
Coast Guard activities shall be governed 
by the terms of the related contract as 
evidenced by the applicable Federal Sup- 
ply Schedule and by the General Provi- 
sions for Federal Supply Schedule Con- 
tracts. 

(b) Defective supplies. or services. If 
a Federal Supply Schedule contractor 
tenders delivery of defective supplies or 
services, the Coast Guard activity, pur- 
suant to the Inspection clause contained 
in the Federal Supply Schedule Contract, 
has the right to reject such defective 
supplies or services or to require their 
correction. If the contractor refuses to 
replace or correct within the required 
delivery schedule, the Coast Guard ac- 
tivity then may require delivery of such 
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defective supplies or services at an equi- 
table reduction in price or may terminate 
the order in whole or in part for default. 
The Coast Guard activity shall notify the 
General Services Administration regional 
office executing the contract of all sig- 
nificant incidents of delivery of defective 
supplies and services. 

(c) Termination for default. (1) 
General. Purchasing activities may ter- 
minate for default orders under Federal 
Supply Schedule Contracts and repur- 
chase the terminated items against the 
contractors’ accounts in accordance with 
the terms of the Default clause in the 
contracts and pursuant to the procedures 
set forth in Subpart 1-8.6 FPR. Pur- 
chasing activities do not have the au- 
thority to terminate the Federal Supply 
Schedule Contract itself. Notices of 
termination for default shall be sent to 
all activities having copies of the order 
being terminated and to the GSA Re- 
gional Office which entered into the Fed- 
eral Supply Schedule Contract. 

(2) Repurchase against contractor’s 
account. When orders are terminated 
for default, the items, if listed on a man- 
datory schedule and still required, shall 
be reordered against another current ap- 
plicable Federal Supply Schedule Con- 
tract unless the repurchase can be made 
more economically from a source other 
than a supply schedule, price, delivery 
service and administrative expenses con- 
sidered. If the item is not on a manda- 
tory schedule, the repurchase shall be 
made at as reasonable a price as practi- 
cable considering the quality required by 
the Government and the time within 
which the supplies are required. Copies 
of all repurchased orders under a Fed- 
eral Supply Schedule Contract, except 
those furnished to the contractor or any 
other commercial concern, shall bear the 
notation: “Repurchase against the ac 
count of ...... under Contract ___---. 
A repurchase against the account of a 
defaulted contractor shall contain the 
same accounting data as the terminated 
order, unless the appropriation cited 
thereon has elapsed and will not be avail- 
able for expenditure on the repurchase 
contract or order, in which case the re- 
purchase must be supported by a new 
purchase request, citing M appropriation. 

(3) Excess costs. If the repurchase 
price is higher than the price of the sup- 
plies terminated, the purchasing office 
shall make a written demand on the con- 
tractor for the difference, giving due 
consideration to any increases or de- 
creases in other ascertainable costs such 
as transportation and discounts, and 
shall request payment thereof to the 
Treasurer of the United States. The 
purchasing activity shall forward the 
checks to the cognizant disbursing activ- 
ity. If the defaulted contractor disputes 
his liability for excess costs, the purchas- 
ing activity may postpone the assessment 
of such costs until the decision of the 
GSA contracting officer has been ren- 
dered (see paragraph (e) of this section) 
and any appeal therefrom has been de- 
cided. Copies of all correspondence relat- 
ing to excess costs shall be sent to the 
GSA Regional Office which entered into 
the Federal Supply Schedule Contract. 
Purchasing activities shall report un- 
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successful attempts to collect excess costs 
to the Deputy Regional Director of the 
Federal Supply Service, at the GSA Re- 
gional Office which executed the Federal 
Supply Schedule Contract involved, 
which office will, in the absence of avail- 
able offset in that office, submit such data 
to the General Accounting Office for col- 
lection. Reports shall be made within 60 
days from the date of final payment to 
the new contractor from whom the re- 
purchase was made. Such reports, which 
may be in letter form, shall include the 
following: 

(i) Name of the defaulting contractor; 

(ii) Contract number; 

(iii) Order number; 

(iv) Item number and description; 

(v) Schedule price; 

(vi) Amount of excess costs to be col- 
lected; 

(vii) Name of the successor contractor; 

(viii) Purchase price under the new 
contract; 

(ix) Order number or numbers on 
which payment was made; and 

(x) New contract number, if any. 

(4) Termination for default by the 
General Services Administration. When 
notified by the General Services Admin- 
istration that it has partially or com- 
pletely terminated a Federal Supply 
Schedule Contract for default, purchas- 
ing activities shall, as to the terminated 
items: 

(i) Refuse to accept further perform- 
ance from the contractor; 

(ii) Place no further orders under the 
contract; and 

(iii) Repurchase in such manner as 
may be directed by the General Services 
Administration. 

(d) Termination for convenience of the 
Government. While Federal Supply 
Schedule Contracts do not include a 
clause authorizing termination for con- 
venience of the Government, contract- 
ing officers may terminate orders under 
such contracts when such action is in the 
best interests of the Government, as 
when the supplies are no longer needed. 
In contemplating such action, considera- 
tion should be given to the fact that the 
Government may be liable to the con- 
tractor for damages, particularly when 
the terminated supplies are not standard 
commercial items or “off-the-shelf” 
articles. Prior to terminating orders for 
the convenience of the Government, con- 
tracting officers shall consult legal coun- 
sel and shall endeavor to enter into a 
“no cost” cancellation agreement with 
the contractor. Notices of termination 
of orders for the convenience of the Gov- 
ernment shall be in writing and be dis- 
tributed to all activities having copies of 
the order and to the GSA Regional Office 
which entered into the Federal Supply 
Schedule Contract. 


(e) Disputes. All disputes concerning 
questions of fact arising under Federal 
Supply Schedule Contracts which can- 
not be satisfactorily settled by the con- 
tracting officer and the contractor shall 
be decided, in accordance with the Dis- 
putes clause contained therein, by the 
cognizant General Services Administra- 
tion contracting officer executing the 
contract. ' 
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Subpart 12B—5.51—Procurement of 
Supplies From General Services Ad- 
ministration Stores Depots and of 
Services for Repair and Refinishing 
From General Services Administra- 
tion Sources 


§ 12B-—5.5100 Scope of subpart. 


This subpart applies to the procure- 
ment of supplies available from General 
Services Administration stores depots for 
delivery in the United States (exclusive 
of Alaska and Hawaii) including the sat- 
isfaction of overseas requirements when 
such requirements are routed to facilities 
in the United States for supply action. 
This subpart also applies to the use of 
General Services Administration services 
and contracts for the repair and refinish- 
ing of office furniture and machines, 
household and quarters furniture and 
certain hospital and institutional furni- 
ture in the United States, Puerto Rico, 
and the Virgin Islands. Services of this 
type which are available from Federal 
Prison Industries and agencies for the 
Blind will be procured under the provi- 
sions of Subparts 12B-5.53 and 12B-5.54 
of this part. 


§ 12B-5.5101 Procurement from Gen- 
eral Services Administration stores 
depots. 

It is the policy of the Coast Guard that 
when items are available from GSA 
stores depots, such items will be ordered 
from the depot unless delivery require- 
ments cannot be met or when transpor- 
tation and other administrative cost 
would make the ultimate cost of the 
item(s) exceed that of the items pur- 
chased in accordance with other au- 
thorized procedures. 


§ 12B-5.5102 GSA Stores Stock Cataleg. 


The General Services Administration 
and “Stores Stock Catalog” set forth, 
among other things, information with 
respect to items of supply carried in stock 
by the stores depots, prices and delivery 
information and a listing of the stores 
depots and General Services Adminis- 
tration regional offices. 


§ 12B-5.5104 Order for supplies. 


DD Form 1348 series will be used to 
obtain supplies from GSA stores depots. 
§ 12B-5.5105 Available sources for re- 

pair and refinishing. 

General Services Administration re- 
gional offices maintain facilities for re- 
pair and refinishing, and, in addition 
these offices have contracts with com- 
mercial concerns for similar services. 
These contracts are published as Federal 
Supply Schedules (see Subpart 12B-—5.- 
50). When repair or refinishing require- 
ments exceed the capabilities of the ac- 
tivity or installation, it is the policy of 
the Coast Guard to utilize General Serv- 
ices Administration sources for repair 
and refinishing services except when: 

(a) Repair and refinishing services are 
available from the Federal Prison In- 
dustries or Agencies for the Blind; 

(b) Delivery requirements for repair 
and refinishing services cannot be met 
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(the provisions of § 12B—5.5002-2 are ap- 
plicable when determining whether a 
General Services Administration source 
can meet delivery requirements) ; and, 

(c) The contracting office has actual 
knowledge that the cost including trans- 
portation and handling charges is such 
that the repair or refinishing can be per- 
formed more advantageously to the Gov- 
ernment from a source other than 
one available through the General Serv- 
ices Administration, after allowing for 
the burdens and costs of a new procure- 
ment under applicable procedures. 
(The contracting office shall not solicit 
bids, proposals, quotations, or otherwise 
test the market for comparison with the 
GSA source cost.) General Services 
Administration regional offices will ad- 
vise procurement agencies as to existing 
repairs or refinishing sources. When 
procurement of repair or refinishing 
services from a source of supply other 
than one provided by the GSA indicates 
such source might be more advantageous 
to the Government as a general source, 
the name and address of the suppliers 
together with other details of the pro- 
curement action, shall be forwarded to 
the GSA regional office of the region 
in which the procurement activity is 
located. 


§ 12B-5.5106 Definitions. 


Definitions for certain items to be re- 
paired oor refinished pursuant to 
§ 12B-5.5105 are as follows: 


(a) Office furniture means wood and 
metal furniture normally used in a busi- 
ness office (including executive office fur- 
niture and furnishings) to include desks, 
tables, telephone stands, filing sections, 
office safes and security cabinets, up- 
holstered leather chairs and daven- 
ports, desk trays, waste receptacles, visi- 
ble record cabinets, vertical type cabi- 
nets, folding and tablet arm chairs and 
folding tables, but excludes such items 
as desk lamps, rugs, typewriters, office 
machines, work bench and electric ac- 
counting machines and components 
thereof. 

(b) Household and quarters furniture 
means furniture normally used in quar- 
ters, libraries, dens and reception rooms 
to include arm chairs, sofas, side chairs, 
buffets, dining tables, kitchen tables, 
occasional tables, mirrors, occasional 
chairs, porch chairs, vanities, wardrobes, 
and night tables. 

(c) Hospital furniture means items 
to include beds (both adjustable and non- 
adjustable), over-bed tables, bedside 
tables (cabinet type), ward chairs, and 
bedside folding screens, but does not in- 
clude hospital equipment of a special 
nature. 

(d) Institutional furniture means 
items to include chairs, sofas, and tables 
made of wood, metal or other material 
either plain or upholstered which are 
common to institutions, domiciliaries, 
dormitories, mess halls, and classrooms. 


§ 12B-5.5107 Orders for services. 


Orders for repair or refinishing serv- 
ices from GSA sources shall be placed as 
follows: 
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(a) GSA repair facilities. A delivery 
order on DD Form 1155 shall be sub- 
mitted to the GSA regional office which 
normally serves the procuring activity. 
(b) Federal Supply Schedules. De- 
livery orders on DD 1155 will be placed 


with Federal Supply Schedule contrac- 
tors. 


§ 12B-5.5108 Additional services. 


In addition to the items listed in 
§ 12B-5.5106, the General Services Ad- 
ministration regional offices have avail- 
able contracts some of which are manda- 
tory on the Coast Guard, for the mainte- 
nance, repair, and rehabilitation of many 
categories of personal property such as 
fans, door closers, household appliances, 
water coolers, machine and hand tools, 
precision instruments, and radio equip- 
ment. General Services Administration 
regional offices will advise Coast Guard 
activities as to existing contracts cover- 
ing these services. GSA nonmandatory 
contracts will be used when the condi- 
tions of § 12B—5.5003 (b) and (c) exist. 
Exception from the foregoing is per- 
mitted only where the contracting office 
has actual knowledge that the purchase 
can be made more advantageously to the 
Government from a source other than 
the GSA contract, after allowing for the 
burdens and cost of any procurement 
under applicable supply procedures. 
The contracting officer shall not solicit 
bids, proposals, quotations, or otherwise 
test the market for comparison with the 
contract price. 


Subpart 12B-—5.52 [Reserved] 


Subpart 12B—5.53—Procurement of 
Prison-Made Supplies 


§ 12B-5.5300 Scope of subpart. 


This subpart is not applicable to sup- 
plies both procured and used outside the 
United States. 


§ 12B-5.5301 General. 


Supplies of classes listed in the 
“Schedule of Products Made in Federal 
Penal and Correctional Institutions” 
shall be purchased in accordance with 
the policies and procedures set forth in 
this subpart. 


§ 12B—5.5302 Preference between blind- 


made and prison-made supplies. 


In any case where similar supplies are 
manufactured or offered for sale both by 
Federal penal and correctional institu- 
tions and by agencies for the blind, the 
supplies must be purchased from Federal 
Prison Industries, Inc., to the extent 
available. 


§ 12B-5.5303 Schedule of 


which are prison made. 


Supplies which are manufactured by 
Federal penal and correctional institu- 
tions are in strict conformity with Fed- 
eral specifications. These supplies are 
listed in the “Schedule of Products Made 
in Federal Penal and Correctional Insti- 
tutions” (referred to in this Subpart 
12B-5.53 as the “Schedule”). Copies of 
the Schedule are available from Depart- 


ment of Justice, Federal Prison Indus- 


supplies 
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tries, Inc., 101 Indiana Avenue NW., 
Washington, D.C. 20537. 


§ 12B—5.5304 Mandatory procurement 
of prison-made supplies. 


§ 12B—-5.5304-1 Mandatory procure- 
ment from Federal Prison Industries, 
Inc. 


Supplies listed in the Schedule shall be 
procured directly from Federal Prison In- 
dustries, Inc., when: 

(a) Supplies require overseas packing 
or packaging; 

(b) Supplies are required in carload 
lots as described in Consolidated Freight 
Classification for the commodity con- 
cerned; or 

(c) Supplies are required in less than 
carload lots but are not stocked by GSA 
stores depots. 


§ 12B-5.5304—-2 Mandatory procure- 
ment of prison-made supplies from 
GSA stores depots. 


Supplies listed in the Schedule which 
are required in less than carload lots 
and which are stocked by GSA stores 
depots shall be procured from such de- 
pots, except that procurement shall be 
made directly from Federal Prison In- 
dustries, Inc., when: 

(a) The procuring activity or instal- 
lation is so located that it is more prac- 
ticable and economical to procure di- 
rectly from Federal Prison Industries, 
Inc., rather than from or through the 
General Services Administration; or, 

(b) The General Services Administra- 
tion stores depots is temporarily unable 
to furnish the required supplies, in which 
instance the depot will so advise the pro- 
curing activity or installation so that 
procurement may be made directly from 
Federal Prison Industries, Inc. 


§ 12B-—5.5305 Nonmandatory procure- 
ment of prison-made supplies. 


Contracting officers are encouraged to 
utilize the facilities of Federal Prison 
Industries, Inc., to the maximum extent 
practicable in the procurement of sup- 
plies which are not listed in the Schedule, 
but which are nevertheless of a type 
manufactured in Federal penal and cor- 
rectional institutions. 


§ 12B-5.5306 Procurement procedures. 
§ 12B—5.5306-1 Procurement from Fed- 


eral Prison Industries, Inc. 

Procurement directly from Federal 
Prison Industries, Inc., will be made by 
placing a delivery order, using DD Form 
1155, Order for Supplies and Services 
with Department of Justice, Federal 
Prison Industries, Inc., 101 Indiana Ave- 
nue NW., Washington, D.C. 20537. 


§ 12B-5.5306-2 Procurement from GSA 
stores depot. 


DD Form 1348 will be used to obtain 
prison-made supplies from GSA stores 
depots. 

§ 12B-5.5307 Exception. 


Supplies listed in the Schedule may be 
procured through National Industries for 
the Blind or from commercial sources 
without securing clearance from Federal 
Prison Industries, Inc., under any of the 
following conditions: 












(a) Immediate delivery or perform- 
ance is required by public exigency; 

(b) Suitable used supplies can be ob- 
tained; or 

(c) The total cost of the order is $25 
or less. 
§ 12B—5.5308 Clearances. 


In addition to the exceptions provided 
in § 12B—5.5307, the Coast Guard may 
procure through National Industries for 
the Blind or from commercial sources, 
supplies of the types listed in the Sched- 
ule to the extent only that such procure- 
ment is specifically authorized in clear- 
ances issued by Federal Prison Industries, 
Inc., as set forth in paragraphs (a) and 
(b) of this section. 

(a) General clearances are issued by 
Federal Prison Industries, Inc., when 
classes of supplies are not available from 
Federal penal and correctional institu- 
tions, or when it is otherwise in the best 
interest of the Government to allow pro- 
curement of those classes of supplies 
from agencies for the blind or other 
commercial sources. Purchase orders or 
contracts written pursuant to general 
clearance need not be supported by a 
copy of the clearance, but the clearance 
number must be cited on the purchase 
order or contract as well as on the initial 
voucher. 

(b) Formal clearances are issued in 
response to requests initiated by procur- 
ing activities or installations desiring to 
procure from agencies for the blind or 
from commercial sources, supplies of the 
type listed in the Schedule when such 
supplies are not covered by a general 
clearance. Requests for formal clear- 
ances shall be addressed to the Depart- 
ment of Justice, Federal Prison Indus- 
tries, Inc., Washington, D.C. 20537. 
Actual purchase of the required supplies 
shall not be consummated prior to the 
issuance of a formal clearance. A copy 
of the clearance certificate must be 
attached to the initial voucher. 


Subpart 12B—5.54—Procurement of 
Blind-Made Supplies 


§ 12B-5.5400 Scope of subpart. 


This subpart is applicable to the pro- 
curement of supplies within the United 
States. 


§ 12B-5.5401 General. 


Supplies listed in the Schedule of 
Blind-Made Products shall be procured 
in accordance with the policies and pro- 
cedures set forth in this Subpart 
12B-5.54. 


§ 12B-5.5402 Schedule of supplies 
which are blind-made products. 


Supplies manufactured by agencies for 
the blind are listed in the Schedule of 
Blind-Made Products, hereinafter re- 
ferred to as the “Schedule,” copies of 
which may be obtained from any of the 
General Services Administration re- 
gional offices or depots. Requests for the 
Schedule shall be submitted on GSA 
Form 457. Items available from stocks 
at General Services Administration 


Stores Depots are so identified in the 
Schedule. 
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§ 12B-—5.5403 Mandatory procurement 
of blind-made supplies. 


Except as provided in § 12B—5.5302, 
supplies listed in the schedule shall be 
procured as follows: 

(a) Orders for centrally managed 
supplies shall be placed through the Na- 
tional Industry for the Blind in accord- 
ance with § 12B—-5.5404-1. 

(b) Orders for supplies which are 
available from GSA shall be submitted 
to the stores depots which can best serve 
the procuring activity or installation, ex- 
cept that when one of the conditions set 
forth below is present, procurement shall 
be through National Industries for the 
Blind: 

(1) Supplies require oversea packaging 
or packing; 

(2) Supplies are required in carload 
lots as described in the Consolidated 
Freight Classification for the commodity 
concerned; 

(3) Supplies are stocked by General 
Services Administration Stores Depots, 
but the procuring activity or installation 
is so located that it is more practicable 
and economical to purchase directly from 
the agency for the blind which manufac- 
tures the supplies, rather than from the 
stores depot; 

(4) The schedule indicates that the 
supplies are not stocked by General Serv- 
ices Administration Stores Depots; or 

(5) Delivery requirements cannot be 
met. 

(c) Supplies listed in the schedule 
may be procured from commercial 
sources under any of the conditions set 
forth below without securing clearance: 

(1) Military necessity requires deliv- 
ery within two weeks and the National 
Industries for the Blind cannot give 
assurance of positive availability; or 

(2) The procurement is for $25 or less. 


§ 12B-5.5404 Procurement procedures. 


§ 12B—5.5404—-1 Through National In- 
dustries for the Blind. 


When procurement of blind-made sup- 
plies is to be made through the National 
Industries for the Blind, a letter request 
for an allocation (i.e., the designation of 
an agency to manufacture the supplies) 
shall be submitted directly to the Na- 
tional Industries for the Blind, 50 West 
44th Street, New York, N-Y. 10036. Upon 
receipt of the request, requirements will 
be allocated by the National Industries 
for the Blind, and the purchasing office 
shall be notified of the name and loca- 
tion of the agency designated to manu- 
facture the requirements. Upon receipt 
of such notification, a delivery order (DD 
Form 1155) shall be issued to the des- 
ignated agency for the blind and a copy 
thereof shall be forwarded to the Na- 
tional Industries for the Blind. Such 
orders may be issued without limitation 
as to dollar amount and shall be recorded 
as obligations upon issuance. 


§ 12B—5.5404—2 From General Services 
Administration Stores Depots. 


DD Form 1348 series will be used to 


obtain blind-made supplies from General 
Services Administration Stores Depots. 
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§ 12B-5.5405 Clearances. 


Except as provided in § 12B—5.5403(c) 
a purchasing activity may procure sup- 
plies of the types listed in the Schedule 
from commercial concerns only to the 
extent that such procurement is specifi- ~ 
cally authorized in clearances issued by 
National Industries for the Blind, and 
then only if purchase action is initiated 
within 30 days from the date of author- 
ization or such additional period as may 
be authorized by the National Industries 
for the Blind. Where specifically author- 
ized clearances are issued by National 
Industries for the Blind, a copy of the 
clearance shall be attached to the 
voucher to assure approval by the Gen- 
eral Accounting Office. 


§ 12B—5.5406 Optional procurement of 
blind-made supplies. 


Supplies of any type or classification 
may be procured from agencies for thse 
blind in any quantity, including less than 
carload lots when such agency is the iow 
bidder or offeror in response to an invi- 
tation for bids or request for proposal. 


§ 12B-5.5407 Procurement of services 
from agencies for the blind. 


(a) Services, as distinguished from 
supplies, shall not be procured pursuant 
to the procedure in § 12B—5.5401 which 
does not apply to labor or services or 
anything other than tangible articles 
produced by the blind. The renovation 
of cotton felt mattresses is considered a 
tangible article of supply. 

(b) Agencies for the blind may be 
solicited in connection with proposed 
procurements of services but contracts 
must be awarded pursuant to normal 
contracting procedures. 

(c) When it is known that agencies 
for the blind are qualified to furnish 
services, requests for bids or proposais 
shall be forwarded to: 

National Industries for the Blind, 50 West 


44th Street, New York, N.Y. 10036. Area 
Code: 212, Phone: TN 7-5252. 


Subpart 12B—5.55—Defense 
Materials 


§ 12B—5.5501 Procurement of materia!s 
from surplus strategic and critic] 
materials stockpile. 


§ 12B—5.5501-1 General. 


The General Services Administrativa 
has responsibility for the disposition of 
strategic and critical materials which 
are in excess of national stockpile re- 
quirements. These materials are primari- 
ly metals, ores, chemicals and similar 
raw material items, and are listed and 
described in a GSA Bulletin which sup- 
plements §101-14.203 of this title 
(FPMR) which is disseminated to pro- 
curing activities through Departmental 
channels. 


§ 12B—5.5501-2 Procurement of listed 


materials. 


Prior to initiating procurements of ma- 
terials which are listed as being available 
for transfer from the General Services 
Administration, the procuring activity 
should. screen the list to determine 
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whether the requirement may be met 
through transfer of materials from the 
GSA. Due consideration should be given 
to the quantity, quality and location of 
_ the material, and to the timeliness of its 
availability. Detailed information on 
these excess materials is available from 
the Property Management and Disposal 
Service, General Services Administra- 
tion, Washington, D.C. 20405. (For ad- 
ditional information see Subpart 101- 
14.2 of this title (FPMR).) 


PART 12B—6—FOREIGN PURCHASES 


Sec. 
12B-6.000 


Subpart 12B~6.1—Buy American Act—Supply 
and Service Contracts 


Definitions. 

Balance of payments program 
requirements. 

Procurement from other Gov- 
ernment Agencies. 

Exceptions. 

Nonavailability in the United 
States. 

Unreasonable cost or incon- 
sistency with the public in- 
terest. 

Canadian supplies. 

Evaluation of bids and pro- 
posals. 

Contract clause. 

List of excepted articles, mate- 
rials, and supplies. 


Subpart 12B—6.2—-Buy American Act— 
Construction Contracts 


Scope. 


12B-6.101 
12B-6.102-50 


12B-6.102-51 


12B-6.103 
12B-6.103-2 


12B-6.103-3 


12B-—6.103-—50 
12B-6.104-4 


12B-6.104—5 
12B-6.150 


12B-6.202 Buy American policy. 

12B-6.202-1 General. 

12B-6.204-50 Evaluation of bids and pro- 
ls 


posals. 
List of excepted articles, mate- 
rials, and supplies. 


Subpart 12B—6.8—Balance of Payments Program 


12B-6.250 


12B-6.800 
12B-6.803 


Scope. 

Deviations from evaluation 
and preference procedures. 

12B-6.805 Exceptions. 

12B-6.805-50 Determinations. 

12B-6.806 Procedures. 

12B-6.806-1 Restricted solicitations. 

12B-6.806-2 Method of purchase. 


Subpart 12B—6.50—Purchases From Communist 
Areas 


Restrictions. - 

General policy. 

Communist areas. 

Certain supplies of foreign 
origin. 

Certain supplies from Hong 
Kong, Macao, and com- 
munist areas. 

Supplies from China, North 
Korea, North Vietnam, cr 
Cuba. i 

Exceptions. 

12B-6.5003 Contract clause. 


AvuTHorITY: The provisions of this Part 
12B-—6 issued under sec. 633, 63 Stat. 545, secs. 
2301-2314 (Ch. 137), 70A Stat. 127-133, as 
amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 

§ 12B-6.000 Scope. 


This part includes restrictions and 
procedures affecting procurements of 
foreign-made items; and restrictions on 
purchases from communist countries or 
areas. 


12B-6.5001 

12B-6.5001-1 
12B-6.5001-2 
12B-6.5001-3 


12B-6.5001-4 


12B-6.5001-5 


12B-6.5002 


RULES AND REGULATIONS 


Subpart 12B—6.1—Buy American 
Act—Supply and Service Contracts 


§ 12B-6.101 Definitions. 


In addition to the definitions in 
§ 1-6.101 of this title, the following term 
has the meaning set forth below: 

Canadian end product means an un- 
manufactured end product mined or pro- 
duced in Canada, or an end product 
manufactured in Canada if the cost of 
its components which are mined, pro- 
duced, ‘or manufactured in Canada or the 
United States exceeds 50 percent of the 
cost of all its components. The cost of 
components shall include transportation 
costs to the place of incorporation into 
the end product. See § 12B—6.103-50. 


§ 12B-6.102-50 Balance of payments 
program requirements. 


(a) The 50 percent evaluation factor 
in favor of domestic bids, described in 
§ 12B-6.104—4, is an interim measure de- 
signed to alleviate the impact of ex- 
penditures on the Nation’s balance of 
international payments. 

(b) Although the evaluation proce- 
dures in § 12B—6.104—4 reduce overseas 
dollar expenditures resulting from pro- 
curement at an acceptable increase in 
budgetary costs, this result is an average 
and overall result rather than one which 
precisely obtains in each case. This is 
so because, both under the Buy American 
Act and as a matter of administrative 
practicability, items are classified abso- 
lutely as “foreign” or “domestic” and 
varying degrees within each class are not 
recognized. However, deviations from the 
evaluation procedures of § 12B—6.104-4 
will be considered for major procure- 
ments (e.g., over $100,000) where it is 
anticipated that the low domestic bid will 
involve relatively substantial foreign 
expenditures or that the low foreign bid 
will involve relatively substantial do- 
mestic expenditures. A request for such 
a deviation will be submitted for consid- 
eration to the chief officer responsible 
for procurement sufficiently in advance 
to permit the solicitation to describe the 
evaluation procedure that will be used. 
Such deviations require the advance ap- 
proval of the Commandant, U.S. Coast 
Guard. 


§ 12B-6.102-51 Procurements 
other Government agencies. 


As to any item which is to be acquired 
by another agency and subsequently 
transferred to the Coast Guard, compli- 
ance with the Buy American Act and 
applications of its exceptions are the 
responsibility of the department or 
agency which first acquires the item and 
any Coast Guard activity which is pro- 
curing the product directly through an- 
other agency (procurement from a con- 
tractor through use of another agency 
contract excepted) will presume that 
the product was properly acquired and 
may properly accept same. 

§ 12B-6.103 Exceptions. 

Maximum effort will be extended to 

obtain a domestic source end product 


which will meet the minimum needs of 
the Government prior to requesting a 


from 


determination under the Buy American 
Act. 


§ 12B-—6.103-2 Nonavailability 
United States. 


(a) The Buy American Act does not 
apply to articles, materials, or supplies 
of a class or kind which the Government 
has determined are not mined, pro- 
duced, or manufactured in the United 
States in sufficient and reasonably avail- 
able commercial quantities and of a 
satisfactory quality. Certain items de- 
termined to be exempt under this excep- 
tion are set forth in § 12B-6.150. 

(b) If the proposed purchase is ex- 
empted from the requirements of the 
Buy American Act by § 12B-6.150, the 
contracting officer will prepare a finding 
stating that the items being purchased 
have been exempted from the provisions 
of the Buy American Act pursuant to 
CGPR 12B-6.150. The finding will be in- 
corporated into the contractual instru- 
ment accomplishing the purchase or may 
be made by separate finding signed by the 
contracting officer and included with the 
contract file. 

(c) Supplies not listed may be ex- 
cepted only after a written determina- 
tion has been made by the appropriate 
authority designated in paragraph (d) 
of this section. Each determination shall 
also include a reference to the Buy 
American Act (41 U.S.C. 10 a-d), a de- 
scription of the item or items being pro- 
cured, the unit, quantity, and estimated 
delivered cost, a brief statement estab- 
lishing the necessity for the procure- 
ment and the nonavailability of a similar 
item or items of domestic origin (see 
paragraph (g) of this section). A signed 
copy of the determination shall be made 
a part of the contract file. When a de- 
termination has been made that the 
restrictions of the Buy American Act 
are inapplicable for the end products 
being purchased, notification to this 
effect shall be included in the solicitation 
and contract. 

(d) Except for items listed in 
§ 12B-6.150, procurements of foreign end 
products on the basis of “nonavail- 
ability” shall be made only if the pro- 
curement is approved by: 

(1) The Commandant, if the procure- 
ment is estimated to exceed $100,000; 

(2): The Comptroller, if the procure- 
ment is estimated to be in excess of 
$10,000 but not to exceed $100,000; or 

(3) The Chief, Supply Division, if the 
amount involved is estimated not to 
exceed $10,000. 


Before granting such approval, or mak- 
ing such determination, the feasibility of 
forgoing the requirement or provid- 
ing a U.S. substitute shall be considered. 

(e) Notwithstanding paragraph (d) 
of this section, approvals and determi- 
nations may be made by the contracting 
officer covering individual procurements 
of spare and replacement parts for for- 
eign manufactured items, if the procure- 
ment must be restricted to the original 
manufacturer or his supplier in accord- 
ance with the instructions set forth in 
32 CFR 1.313 (ASPR). 

(f) Notwithstanding paragraph (d) of 
this section, approvals need not be made 


in the 
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in the procurement of the following 
items: Purchases for resale in domestic 
commissaries of brand name subsistence 
items of foreign origin for which there 
are no substitutes of U.S. origin. All 
purchases of such brand name subsist- 
ence items of foreign origin shall be 
made from domestic concerns. 

(g) Documentation of nonavailability 
determinations will be accomplished as 
follows: 

(1) When determinations of nonavail- 
ability in the United States are required 
to be prepared, they shall be substantially 
in the format of Part 1 set forth below 
and shall be signed by the contracting 
officer. Approvals are not required for 
items listed in § 12B-6.150. 

(2) Approvals of officials in paragraph 
(d) of this section shall be prepared 
substantially in the format of Part 2 set 
forth below and submitted in triplicate to 
Commandant (FS) for review and signa- 
ture by the approving authority. 

(3) The format for determination and 
approval referenced in subparagraphs 
(1) and (2) of this paragraph follows: 


DETERMINATION 
PART 1 


BONS ccnntincdseche 

Pursuant to the authority contained in 
section 2, Title III of the Act of March 3, 
1933, popularly called the Buy American Act 
(41 U.S. Code 10 a-d), I hereby find that 
there is a requirement for: 

a. (Description of the item or items to be 
procured, including unit, quantity, estimated 
cost inclusive of duty and transportation 
costs to destination.) 

b. (Brief statement of the necessity for 
the procurement.) 

c. (Statement of facts establishing the 
nonavailability of a similar item or items of 
domestic origin.) 


Based upon the above showing of fact, it 
is determined that the above described 
item(s) is (are) not mined, produced, or 
manufactured, or the articles, materials, or 
supplies from which it (they) is (are) manu- 
factured, are not mined, produced, or manu- 
factured, as the case may be, in the United 
States in sufficient and reasonably avail- 
able commercial quantities and of a satis- 
factory quality. 


(Signature) 
PART 2 


The requirement of the Buy American Act 
that procurement be made from domestic 
sources and that it be of domestic origin 
is not applicable to the above described pro- 
curement, since said procurement is within 
the nonavailability exception stated in the 
Act. In accordance with the Balance of Pay- 
ments Program, the feasibility of forgoing 
the requirement or providing a U.S. sub- 
stitute has been considered. Authority is 
granted to procure the above described 
item(s). of foreign origin (country of origin) 
at an estimated total cost of $..____ , includ- 


ing duty and transportation costs to 
destination. 


(Signature) 


§ 12B-6.103-3 Unreasonable cost or in- 
consistency with the public interest. 


When it is determined by the Com- 
mandant that the cost of a domestic 
source end product would be unreason- 
able or that its acquisition would be 
inconsistent with the public interest, the 
restrictions of the Buy American Act do 
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not apply. Such determinations shall be 
made in accordance with § 12B-6.104-4. 


§ 12B-6.103-—50 Canadian supplies. 


(a) General. The Commandant, U.S. 
Coast Guard, has determined that it 
would be inconsistent with the public 
interest for the Coast Guard to apply the 
restrictions of the Buy American Act: 

(1) To the acquisition of any Cana- 
dian end product that is offered by a bid 
or proposal after any applicable duty 
(whether or not a duty-free entry certif- 
icate may be issued) is included for eval- 
uation purposes, and 

(2) With respect to any supplies 
mined, produced, or manufactured in 
Canada that are incorporated in end 
products manufactured in the United 
States. 

(b) Application of Canadian Excep- 
tion. The effect of paragraph (a) of this 
section may be summarized as follows: 

(1) As to any end product that is 
manufactured in the United States, all 
Canadian components are treated as 
components mined, produced, or manu- 
factured in the United States for the 
purpose of determining whether the end 
product is a domestic source end product. 

(2) Canadian end products are evalu- 
ated by including any applicable duty, 
whether or not a duty-free entry certif- 
icate may be issued. 

(3) Award will not be made for a 
Canadian end product if there is a lower 
bid or proposal which would be accept- 
able in the absence of the Buy American 
Act. 

(c) Limitations. The above exceptions 
from the provisions of the Buy American 
Act which are applicable solely with re- 
spect to Canadian supplies, and the spe- 
cial procedures relating thereto which 
are set forth in this part, do not apply 
to, or affect determinations made with 
respect to: 

(1) Items contained in the list set 
forth in § 12B-6.150, or 

(2) Food items 


§ 12B-6.104—4 Evaluation of bids and 
proposals, 


(a) In lieu of the provision of § 1- 
6.104—-4 of this title, the Commandant, 
U.S. Coast Guard in accordance with 
the Buy American Act has determined 
that where the following procedures re- 
sult in the acquisition of foreign end 
products, the acquisition of domestic 
source end products would be: (1) Un- 
reasonable in cost; or (2) inconsistent 
with the public interest (see §§ 12B- 
6.103-3 and 12B—6.103-50). 

(b) Except as provided in paragraph 
(d) of this section, bids and proposals 
shall be evaluated so as to give preference 
to domestic bids. Each foreign bid (other 
than a low bid offering a Canadian end 
product) shall be adjusted for purposes 
of evaluation either by excluding any 
duty from the foreign bid and adding 50 
percent of the bid (exclusive of duty) 
to the remainder, or by adding to the 
foreign bid (inclusive of duty) a factor 
of 6 percent of that bid, whichever re- 
sults in the greater evaluated price, ex- 
cept that a 12 percent factor shall be 
used instead of the 6 percent factor if 
(1) the firm submitting the low accept- 
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able domestic bid is a small business 
concern, or a labor surplus area concern, 
or both, (2) small purchase procedures 
(see Subparts 1-3.6 of this title and 12B— 
3.6 of this chapter) are not used, and (3) 
any contract award to a domestic con- 
cern which would result from applying 
the 12 percent factor, but which would 
not result from applying the 6 percent or 
50 percent factor, would not exceed 
$100,000. (If an award for more than 
$100,000 would be made to a domestic 
concern if the 12 percent factor is ap- 
plied, but would not be made if the 6 
percent or 50 percent factor is applied, 
the matter shall be submitted to the 
Commandant for a decision as to whether 
the award to the small business or labor 
surplus area concern would involve un- 
reasonable cost or inconsistency with the 
public interest.) If the foregoing pro- 
cedure results in a tie between a foreign 
bid as evaluated and a domestic bid, 
award shall be made on the latter. When 
more than one line item is offered in re- 
sponse to an invitation for bids or re- 
quest for proposals, the appropriate fac- 
tor may be applied on an item-by-item 
basis, except that the factor may be ap- 
plied to any group of items as to which 
the invitation for bids or request for 
proposals specifically provides that award 
may be made on a particular group of 
items. 

(c) The following examples illustrate 
how the procedure in paragraph (b) of 
this section should be applied. Through- 
out these examples, “foreign bid” means 
a bid or offered price for a foreign end 
product which is not a Canadian end 
product; “domestic bid-large’” means a 
domestic bid which is not from a small 
business or labor surplus area concern, 
and “domestic bid-small” means a do- 
mestic bid which is from either a small 
business concern or a labor surplus area 
concern or both. 


EXAMPLE A 


Foreign Bid, including duty of 


haces init a erccenitettes thinnest $14, 500 
Domestic Bid—Large---...--.------ 15, 100 
Domestic Bid—Small__.......-.--- 15,110 


Award on Domestic Bid—Large. Domestic 
Bid—Small is out because it is not the low 
acceptable domestic bid. Foreign Bid, if ad- 
justed by the 50 percent factor, would be 
$14,500 less $4,500 duty (i.e., $10,000), plus 
50 percent of $10,000 (i.e., $5,000) , or $15,000; 
but if adjusted by the 6 percent factor, it 
would be $14,500 plus 6 percent of $14,500 
(i.e., $870), or $15,370; therefore, the 6 per- 
cent factor is added and Domestic Bid— 
Large is the low evaluated bid. ? 


EXAMPLE B 


Foreign Bid, including duty of 
FN ic ciecinictainigehieaiasencsitlcteye oat Seles 
Domestic Bid—Large--_.........---- 15, 009 


Award on Domestic Bid—Large. Foreign 
Bid, adjusted by 50 percent factor, is $15,000; 
adjusted by 6 percent factor, it is $12,720. 
Therefore, Foreign Bid is evaluated at $15,- 
000, resulting in a tie and consequent award 
on the Domestic Bid—Large. 


EXAMPLE C 


setae dh nena dlllcn tactnc tijden diet $13, 500 
Domestic Bid—Large-_-..........-... 17, 000 
Domestic Bid—Small__._......---- 15, 100 


Award on Domestic Bid—Small. Foreign 
Bid, adjusted by 50 percent factor is $15,000; 
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adjusted by 12 percent factor, it is $15,120. 
Therefore, it is evaluated at $15,120, result- 
ing in award on the Domestic Bid—Small. 


EXAMPLE D 


Foreign Bid, including duty of 


DE scape ote anrenin svtescnsoccenate $270, 000 
Domestic Bid—Large-------------- 310, 000 
Domestic Bid—Small-_..-...------ 302, 000 


Submit the case to the Commandant via 
the Commandant (FS). Foreign Bid, adjusted 
by 50 percent factor is $300,000; adjusted by 
12 percent factor, it is $302,400; adjusted by 
6 percent factor, it is $286,200. Therefore, 
Domestic Bid—Small is in line for possible 
award only because of the bidder’s small 
business or labor surplus area status. But 
since the contract award would exceed $100,- 
000, the matter requires the Commandant’s 
decision. 


(d) (1) Low bids offering Canadian 
end products of the type described in 
§ 12B-6.103-50 shall be evaluated on a 
parity with domestic bids (whether or 
not a duty-free entry certificate may be 
issued) except that any applicable duty 
shall be added. 

(2) Proposed award shall be submitted 
to Commandant via the Commandant 
(FS) for a decision where: 

(i) Rejection of an acceptable low for- 
eign bid is considered necessary to pro- 
tect essential national security interests, 
such as maintenance of a mobilization 
base; or 

(ii) Rejection of any bid or proposal 
for other reasons of the national interest 
is considered necessary. 


(e) When proposed awards are sub- 
mitted for the Commandant’s decision 
pursuant to paragraph (b) or (d) (2) of 
this section, each submission shall in- 
clude a copy of each bid or offer being 
considered for award, the date, includ- 
ing extensions, the bids or offers expire, 
a copy of the abstract of bids or offers, 
and a statement justifying the proposed 
awards. Submissions should be forwarded 
to allow 21 days for processing and the 
Commandant’s consideration, unless the 
nature of the item or market conditions 
indicate the need for processing in a 
shorter time. 


§ 12B-6.104—5 Contract clause. 


In lieu of the contract clause in 
§ 1-6.104—5 of this title insert the con- 
tract clause set forth below: 


Buy AMERICAN ACT 


(a) In acquiring end products, the Buy 
American Act (41 U.S.C. 10 a-d) provides 
that the Government give preference to do- 
mestic source end products. For the pur- 
pose of this clause: 

(i) “Components” means those articles, 
materials, and supplies, which are directly 
incorporated in the end products; 

(ii) “End products” means those articles, 
materials, and supplies, which are to be ac- 
quired under this contract for public use; 
and 


(iii) A “domestic source end product” 
means (A) an unmanufactured end product 
which has been mined or produced in the 
United States and (B) an end product manu- 
factured in the United States if the cost of 
the components thereof which are mined, 
produced, or manufactured in the United 
States or Canada exceeds 50 percent of the 
cost of all its components. For the purposes 
of this (a) (iii) (B), components of foreign 
origin of the same type or kind as the prod- 
ucts referred to in (b) (ii) or (iii) of this 
clause shall be treated as components mined, 
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produced, or manufactured in the United 
States. 

(b) The Contractor agrees that there will 
be delivered under this contract only domes- 
tic source end products, except end products: 

(i) Which are for use outside the United 
States; 

(ii) Which the Government determines 
are not mined, produced, or manufactured 
in the United States in sufficient and rea- 
sonably available commercial quantities and 
of a satisfactory quality; 

(iii) As to which the Commandant deter- 
mines the domestic preference to be incon- 
sistent with the public interest; or 

(iv) As to which the Commandant deter- 
mines the cost to the Government to be 
unreasonable. 

(The foregoing requirements are admin- 
istered in accordance with Executive Order 
No. 10582, dated December 17, 1954. So as 
to alleviate the impact of expenditures on 
the United States balance of international 
payments, bids offering domestic source end 
products normally will be evaluated against 
bic s offering other end products by adding 
a factor of fifty percent (50%) to the latter, 
exclusive of import duties. Details of the 
evaluation procedure are. set forth in Sub- 
part 12B-6 of Title 41 CFR.) 


In contracts for food items, delete the 
words “or Canada” in paragraph (a) 
(iii) (B) of the clause in this section. 


§ 12B-6.150 List of excepted articles, 
materials, and supplies. 


Pursuant to the Buy American Act, 
the Commandant has determined that 
the articles, materials, and supplies listed 
below are not mined, produced or manu- 
factured in the United States in sufficient 
and reasonably available commercial 
quantities of a satisfactory quality, or 
that it would-be inconsistent with the 
public interest to apply the restrictions 
of the Act to such articles, materials, and 
supplies. When required to be incorpo- 
rated into an end product or construction 
material manufactured in the United 
States, these items may be regarded as 
components of domestic origin for the 
purpose of determining the origin of such 
manufactured end product (see § 1-6.101 
(a) of this title) or construction material 
(see § 1-6.201(e) of this title). 

(Prior to initiating procurements of 
any of the articles, materials and supplies 
listed in this section the provisions of 


Subpart 12B-5.55 shall be reviewed and 


applied where applicable.) 


Acetylene black. 

Asbestos, amosite. 

Bananas. 

Beef extract.: 

Bismuth. 

Books; pamphlets; newspapers; magazines; 
periodicals; printed briefs and films; not 
printed in the United States and for which 
domestic editions are not available. 

Brazil nuts, unroasted. 

Cadmium, ores and flue dust. 

Calcium cyanamide. 

Capers. 

Cashew nuts, Chestnuts. 

Chicle. 

Chrome ore or chromite. 

Cinchona bark. 

Cobalt, in cathodes, rondelles, or other pri- 
mary forms. 

Cocoa beans. 

Coconut and coconut meat, unsweetened, in 
shredded, desiccated, or similarly prepared 
form. 

Coffee, raw or green bean. 

Cork, wood or bark and waste. 

Diamonds, industrial, stones. 
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Emetine, bulk. 
Ergot, crude. 
Pair linen, altar. 

Pibers of the following types; Abaca, agave, 
coir, Jute, and palmyra. 

Goat and kid skins. 

Graphite, natural. 

Hog bristles for brushes. 

Hyoscine, bulk. 

Ipecac, root. 

Menthol, natural, 

Mica. 

Nickel, primary, in ingots, pigs, shot, cath- 
odes, or similar forms; nickel oxide and 
nickel salts. 

Nitroguanidine (also known as picrite). 

Olive oil. 

Olives (green), pitted or stuffed or bulk. 

Opium, crude. 

Petroleum, crude oil; 
finished products. 


bulk. 


unfinished oils and 


1Petroleum definitions, as used in this 
part: 

(a) Crude oil means crude petroleum as 
it is produced at the wellhead and liquids 
(under atmospheric conditions) that have 
been recovered from mixtures of hydrocar- 
bons which existed in a vaporous phase in a 
reservoir and that are not natural gas 
products. 

(b) Finished products means any one or 
more of the following petroleum oils, or a 
mixture or combination of such oils, which 
are to be used without further processing 
except blending by mechanical means: 

(1) Liquefied gases hydrocarbon gases re- 
covered from natural gas or produced from 
petroleum refining and kept under pressure 
to maintain a liquid state at ambient 
temperatures; 

(2) Gasoline a refined petroleum distillate 
which by its composition, is suitable for use 
as a carburant in internal combustion 
engines; , 

(3) Jet fuel a refined petroleum distillate 
used to fuel jet propulsion engines; 

(4) Naphtha a refined petroleum distil- 
late falling within a distillation range over- 
lapping the higher gasoline and the lower 
kKerosenes; 

(5) Fuel oil a liquid or liquefiable petro- 
leum product burned for lighting or for the 
generation of heat or power and derived 
directly or indirectly from crude oil, such as 
kerosene, range oil, distillate fuel oils, gas 
oil, diesel fuel, topped crude oil, residues; 

(6) Lubricating oil a refined petroleum 
distillate or specially treated petroleum 
residue used to lessen friction between sur- 
faces; 

(7) Residual fuel oil a topped crude oil 
or viscous residuum which, as obtained in 
refining or after blending with other fuel oil, 
meets or is the equivalent of Military Spec- 
ification Mil-F-859 for Navy Special Fuel 
Oil and any other more viscous fuel oil, such 
as No. 5 or Bunker C; 

(8) Asphalt a solid or semi-solid cementi- 
tious material which gradually_ liquefies 
when heated, in which the predominating 
constituents are bitumins, and which is ob- 
tained in refining crude oil; 

(9) Natural gas products liquids (under 
atmospheric conditions), including natural 
gasoline, which are recovered by a process 
of absorption, adsorption, compression, 
refrigeration, cycling, or a combination of 
such processes, from mixtures of hydro- 
carbons that existed in a vaporous phase in 
a@ reservoir and which, when recovered and 
without processing in a refinery, otherwise 
fall within any of the definitions of products 
contained in (2) through (5), inclusive, of 
this paragraph (b). 

(c) Unfinished oils means one or more of 
the petroleum oils listed in (b) above, or a 
mixture or combination of such oils, which 
are to be further processed other than by 
blending by mechanical means. 











Platinum and platinum group metals refined, 
as sponge, powder, ingots, or cast bars. 

Pyrethrum flowers. 

Quartz crystals. 

Quebracho. 

Quinidine. 

Radium salts. 

Rubber, crude and latex. 

Rutile. ? 

Rosettes. 

Sperm oil. 

Cover glass, microscope slide. 

Hand sewing needles. 

Leather, sheepskin, hair type. 

Spices and herbs in bulk. 

Sugars, raw. 

Swords. 

Talc, block, steatite. 

Tapioca flour and cassava. 

Tartar, crude; tartaric acid and cream of 
tartar in bulk. 

Tea in bulk. 

Vanilla beans. 

Venom, cobra. 

Wax, carnauba. 

Woods of the following species: Angelique, 
balsa, ekki, greenheart, lignum vitae, 
mahogany and teak. 


Subpart 12B—6.2—Buy American Act 
Construction Contracts 


§ 12B-6.202 Buy American policy. 
§ 12B-—6.202-1 General. 


Only domestic construction material 
shall be used in the performance of con- 
tracts for construction in the United 
States except: 

(a) The Buy American Act does not 
apply to articles, materials, or supplies of 
a class or kind which the Government 
has determined are not mined, produced, 
or manufactured in the United States 
in sufficient and reasonably available 
commercial quantities and of a satisfac- 
tory quality (see § 12B-6.250). 

(1) The authority to make additional 
determinations of nonavailability, is 
described in § 12B-6.103-2 (c) and (d). 

(2) The format for nonavailability 
determinations is set forth in § 12B— 
6.103-2(g). 


§ 12B—6.204—50_ Evaluation of bids and 
proposals. 

(a) Determinations: In accordance 
with the Buy American Act, the Com- 
mandant has determined that where the 
procedures set forth in paragraph (b) 
of this section result in the use of non- 
domestic construction materials, the use 
of domestic construction materials would 
unreasonably increase the cost. 

(b) Unreasonable cost: If a bid or pro- 
posal is submitted in accordance with 
paragraph (b) of the provision set forth 
in § 1-6.204 of this title and if such bid 
or proposal would be the low acceptable 
bid or proposal but for the Buy American 
Act, award will be made on such bid or 
proposal if all the following conditions 
are satisfied: 

(1) The bid or proposal specifically 
designates the nondomestic construction 
materials (not listed as exceptions in the 
invitations for bids or requests for pro- 
posals) for use; 

(2) As to each such nondomestie con- 
struction material, accompanying data 
shows that the cost of any available ac- 
ceptable domestic construction material, 
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delivered at the construction site, would 
exceed by more than 6 percent the cost of 
the designated nondomestic construction 
material delivered at the construction 
site (including any applicable duty) ; 

(3) As to each such nondomestic con- 
struction material, the contracting officer 
is satisfied that the showing required by 
subparagraph (2) of this paragraph is 
correct as of the date of the opening of 
bids or proposal; and 

(4) The bid or proposal is low after 
adding, for evaluation purposes, to each 
bid or proposal 6 percent of the cost of 
all nondomestic construction materials 
(delivered at the construction site and 
including any applicable duty) which are 
offered in such bid or proposal and which 
qualify under subparagraphs (1) through 
(3) of this paragraph. 

(c) Impracticability: If a bid or pro- 
posal is submitted in accordance with 
paragraph (b) of the contract clause set 
forth in § 1-6.204 of this title, and if such 
bid or proposal would be the low accept- 
able bid or proposal but for the Buy 
American Act the proposed award shall 
be submitted via the Commandant (F) 
to the Commandant, if the following 
conditions obtain: 


(1) The bid or proposal specifically 
designates the nondomestic construc- 
tion materials (not listed as exceptions in 
the Invitation for Bids or Requests for 
Proposals) proposed for use; and 

(2) As to each such nondomestic con- 
struction material, accompanying data 
shows that it would be impracticable to 
use domestic construction materials. 


(d) If a contract is to be awarded 
under paragraph (b) or (c) of this sec- 
tion, the contracting officers shall place 
in the contract file (1) a copy of the data 
and justification in the case of an ex- 
ception under paragraph (b) of this sec- 
tion, or (2) a copy of the Commandant’s 
finding of impracticability in the case of 
an exception under paragraph (c) of this 
section, and copies thereof shall be avail- 
able for public inspection. 


§ 12B-6.250 List of excepted articles, 
materials and supplies. 


Pursuant to the Buy American Act and 
§ 1-6.202-1 of this title, the Commandant 
has determined that the articles, ma- 
terials and supplies set forth in § 12B— 
6.150 may be used in construction con- 
tracts without regard to country of ori- 
gin, except as provided in Subpart 12B— 
6.50 of this part. If the proposed purchase 
is excepted from the requirements of the 
Buy American Act by § 12B~6.150, the 
contracting officer will prepare a finding 
stating that the items being purchased 
have been exempted from the provisions 
of the Buy American Act pursuant to 
CGPR 12B-6.150. The finding will be in- 
corporated into the contractual instru- 
ment accomplishing the purchase or may 
be made by separate finding signed by 
the contracting officer and included with 
the contract file. Additional determina- 
tions covering individual procurements 
of construction material will be made in 
accordance with § 12B—6.103-2 (c), (d), 
and (g). 
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Subpart 12B—6.8—Balance of 
Payments Program 


§ 12B-6.800 Scope. 


This subpart prescribes policies and 
procedures applicable to the procurement 
of articles, materials, supplies, and serv- 
ices (other than construction and use of 
U.S.-flag vessels) for use outside the 
United States in order to further the 
Balance of Payments Program which are 
in addition to those instructions pre- 
scribed in Subpart 1-6.8 of this tifle. 


§ 12B-6.803 Deviations from evaluation 
and preference procedures. 


Requests for deviations as provided 
for in § 1-6.803 of this title shall be sub- 
mitted to Commandant (FS) for review 
and approval by Commandant (F). 


§ 12B-6.805 Exceptions. 


(a) (1)-—(3) [Reserved] 

(4) Determinations pursuant to §1- 
6.805(a) (4) of this title shall be made 
prior to procurement by district com- 
manders and commanding officers of 
Headquarters units, except that this au- 
thority may be redelegated for procure- 
ments estimated not to exceed $10,000 
in foreign cost. Beef is not a perishable 
subsistence item. 

(5) Determinations pursuant to § 1- 
6.805(a) (5) of this title shall be made 
prior to procurement by the individuals 
designated in § 12B~6.805-50. 

(6) Determinations pursuant to § 1- 
6.805(a) (6) of this title, where (i) the 
domestic cost is estimated not to exceed 
$10,000 shall be made by the individuals 
designated in § 12B~6.805-50; (ii) the 
domestic cost is estimated to exceed $10,- 
000 shall be made by the Commandant, 
US. Coast Guard. 

(7) (CReserved] 

(8) Miscellaneous exceptions: 

(i) Procurement of the requirements 
listed below, providing they do not du- 
plicate or replace an existing organic 
service capability. 

(a) Utilities, including gas, water, 
electricity, steam, sewage, refuse collec- 
tion and disposal; 

(b) Communications services; 

(c) Port handling, stevedoring, and 
other port charges; 

(d) Maintenance and repair of, and 
procurement of spare parts for, foreign 
manufactured vehicles, equipment, ma- 
chinery and systems: Provided, In the 
case of parts, that this exception applies 
only if the procurement must be re- 
stricted to the original manufacturer or 
his supplier in accordance with 32 CFR 
1-313 (ASPR); 

(e) Packing and crating services; 

(f) Laundry and dry cleaning; 

(9) Handling and storage require- 
ments; 

(h) Industrial gases; 

(i) Transportation services; 

(j) Into-plane refueling; 

(k) Other mandatory requirements 
for contractual services which by their 
nature can only be performed locally and 
where an organic capability does not 
exist; and 
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(l) The following bulk construction 
materials: sand, gravel, stone, concrete 
masonry units; and fired brick. 

(ii) Procurement of the requirements 
listed below, provided that foreign cost is 
estimated not to exceed $10,000: 

(a) Custodial services; 

(b) Services of part-time instructors; 

(c) Printing of base newspapers; and 

(d) Dry ice. 

(50) Certain food items: Procure- 
ments of bananas, tea, coffee, spices, 
herbs, sugar, cocoa, cream of tartar, 
tapioca, and coconut. 

(51) Items for use in Canada: Pro- 
curements of Canadian end products 
(see § 12B—6.101) or domestic source end 
products (see § 1-6.101 of this title) and 
procurements of services from Canadian 
or domestic concerns, for use in Canada. 


§ 12B-6.805-—50 Determinations. 


(a) The individuals listed below, are 
designated to make determinations re- 
quired by paragraph (a) (5) and (6) of 
§ 12B-6.805. 

(1) Procurements estimated not to 
exceed $1 million in foreign cost (except 
that this authority may be redelegated 
to other individuals specifically desig- 
nated for this purpose for procurements 
estimated not to exceed $10,000) —Comp- 
troller, U.S. Coast Guard. 

(2) Procurements estimated to exceed 
$1 million in foreign cost—Commandant, 
U.S. Coast Guard. 

(b) Requests for determinations re- 
quired by § 12B—6.805 will be initiated by 
the contracting officer and submitted in 
triplicate to Commandant (FS) for re- 
view and transmittal to the appropriate 
approval authority. 


§ 12B-6.806 Procedures. 
§ 12B-6.806-1 Restricted solicitations. 


Requests for determinations pursuant 
to § 1-6.806-1(b) (1) of this title shall 
be submitted to Commandant (FS) for 
review and further transmittal to the 
Commandant for his approval. 


§ 12B-6.806-2 Method of purchase. 


In lieu of the authority cited in 
§ 1-6.806-2 of this title, the following is 
applicable for Coast Guard procurement 
under this section: Contracts entered 
into pursuant to conventional negotia- 
tion shall cite exceptions (2) through 
(17) of 10 U.S.C. 2304(a), as appropriate. 
Where such negotiation authority is not 
applicable or where contracts are en- 
tered into pursuant to the Balance of 
Payments Restricted Advertising method 
of procurement, 10 U.S.C. 2304(a) (1) 
shall be cited as negotiation authority. 


Subpart 12B—6.50—Purchases From 
Communist Areas 

§ 12B-6.5001 Restrictions. 

§ 12B-6.5001-1 General policy. 


It is the general policy of the Coast 
Guard that supplies originating from 
sources within Communist-controlled 
areas (except supplies which have been 


RULES AND REGULATIONS 


lawfully imported into the United States, 
its possessions, or Puerto Rico), shall not 
be acquired for public use, notwithstand- 
ing the provisions of any subpart of this 
part, and that Government contractors 
and subcontractors shall not acquire for 
use in the performance of any Govern- 
ment contract or subcontract thereunder 
any such supplies or services originating 
from Communist areas. 


§ 12B-6.5001—2 Communist areas. 


For the purpose of this subpart, Com- 
munist areas are the following: 


Albania. 

Bulgaria. 

China, excluding Taiwan (Formosa), but in- 
cluding Manchuria, Inner Mongolia, the 
provinces of Tsinghai and Sikang, Sin- 
Kiang, Tibet, the former Kwantung Leased 
Territory, the present Port Arthur Naval 
Base Area, and Liaoning Province. 

Communist-controlled area of Viet Nam and 
Communist-controlled area of Laos. 

Cuba. 


Type of merchandise 


Aniseed, star 

Aniseed, oil 

Antiques, Chinese type 
Bamboo, split 

Braids, straw 

Bristles, hog 


Czechoslovakia. 

East Germany (Soviet Zone of Germany and 
the Soviet Sector of Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

North Korea. 

Outer Mongolia. 

Poland and Danzig. > 

Rumania. 

Union of Soviet Socialist Republics. 


§ 12B—6.5001-3 Certain supplies of for- 
eign origin. 

The following supplies, if of foreign 
origin and however processed, shall be 
presumed to have originated from Com- 
munist (Chinese) areas and shall not be 
acquired for public use unless: (a) Such 
supplies have been lawfully imported into 
the United States, its possessions, or 
Puerto Rico; or (b) the supplies are ac- 
quired directly from the _ countries 
indicated: 


Brushes, paint and hair pencil, and parts thereof containing hog bristles 
more than one and one half inches in total length or more than one 
and one quarter inches in length out of the ferrule. 


Carpet wool, Tibetan and Napalese types 


Ivory articles. 
Jade articles 


Cinnamic aldahyde 
Cinnamon oil 


Cornmint oil 
Eggs, poultry: 


Whole in the shell, preserved 
Dried (whole, albumen or yolks) 


Embroideries and embroidered articles of types chiefly imported from 


China prior to December 17, 1950. 


Feathers and down, Asiatic, except peacock feathers 


RE oo 5 a ore tdenneteenen 
Floor coverings, grass, straw and seagrass_-__-_ 


Pur skins: 
Goat and kid 


Burma, India, 
Taiwan, Thai- 
iand, and 
those areas of 
Viet-Nam 
which are not 
under Com- 
munist con- 
trol. 

None. 

Japan. 


Argentina, Ethi- 
opia, Iran, 


Iraq. 
Republic of 
Korea. 
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Type of merchandise 
Gallnuts, except Aleppo gallnuts____....-.-- 
Ginger root, candied or otherwise prepared or preserved 
Hair, human: 


EE 


Hats, unfinished: 


Jade stones, cut but not set, suitable for use in jewelry 
Menthol, natural and synthetic (except racemic) 
NOE no ee Salina ce mtocconsgenscnanconpesea spon 


Seagrass mats and squares_------------------ 
SEND; SRT SE, Glia ht cn cennctanoenqnens 
Silk piece goods, tussah, muga, eri--.-------- 
Sophora Japonica. .......-....... casi asieietiresseeia 
Tannic acid, from gallnuts other than Aleppo gallnuts 


§ 12B-6.5001-4 Certain supplies from 
Hong Kong, Macao, and communist 
areas. 


The following supplies, however proc- 
essed, which are or were located in or 
transported from or through Hong Kong, 
Macao, or any communist area (see 
§ 12B-6.5001-2) shall be presumed to 
have originated from communist (Chi- 
nese) areas, and shall not be acquired for 
public use unless such supplies have been 
lawfully imported into the United States, 
its possessions, or Puerto Rico: 


TYPE OF MERCHANDISE 

Agar-agar. 

Bamboo: 

Bags, baskets and other manufactures, ex- 
cept furniture. 
Poles and sticks. 

Brocades and brocade articles. 

Camphor, natural and synthetic. 

Camphor oil, natural and synthetic. 

Cane webbing. 

Carpet wool. 

Carpets. 

Castor bean. 

Castor oil. 

Chinaware. 

Citronella Oil. 

Cotton manufactures. 

Cotton waste. 

Earthenware. 

Embroideries and embroidered articles. 

Feather manufactures. 

Glass, sheet (window). 

Graphite. 

Hair, animal. 

Hair nets of any material. 

Handkerchiefs. 

Hardwood manufactures, except bentwood 
furniture. 

Hats, paper. 

Hides, buffalo. 

Honey. 

Ivory manufactures. 

Lace and lace articles. 

Linen manufactures, except wearing apparel 
not containing any lace, embroidery or 
brocade. 

Marine products, edible. 

Ores and metals: 

Antimony. 
Bismuth. 
Mercury. 
Molybdenum, 
Tin. 
Tungsten. 






RULES AND REGULATIONS 


Excepted 
countries 
None. 
bGraceAteS Cal depiewe Do. 
Do. 
Do. 


Do. 

Mexico, Philip- 
pines. 

Brazil, Domini- 
can Republic, 
Italy, Japan, 
Philippines. 

None. 

Brazil. 

None. 

Do. 
Japan. 
None. 

Do. 

Do. 

Do. 

Argentina, Bra- 
zil, Paraguay. 

France, Iran, 
Italy, Turkey. 

None. 


Peanut oil. 

Peanuts. 

Pigeons, frozen or otherwise prepared or 
preserved. 

Poultry, frozen or otherwise prepared or 
preserved. 

Ramie. 

Rugs. 

Seagrass manufactures. 

Sesame oil. 

Sesame seed. 

Shoes, leather soled with non-leather uppers, 
except ladies’ high-heel shoes. 

Silk: 
Manufactures except Western style suits 

and Indian saris. 

Raw. 
Waste. 

Skins, deer and goat. 

Stones, semi-precious. 

Stones, semi-precious, manufactures. 

Straw manufactures. 

Tapestries. 

Tapioca. 

Tapioca flour. 


§ 12B-6.5001-—5 Supplies from China, 
— Korea, North Vietnam, or 
uba. 


All supplies, however processed, which 
are or were located in or transported 
from or through China (as described in 
§ 12B-6.5001-2), North Korea, or North 
Vietnam shall be presumed to have origi- 
nated from communist (Chinese) areas, 
and all supplies, which are or were lo- 
cated in or transported from or through 
Cuba or are made or derived in whole or 
in part of any goods which are the 
growth, produce or manufacture of Cuba 
shall be presumed to have originated 
from communist (Cuba) sources, and no 
such supplies shall be acquired for public 
use unless supplies have been lawfully 
imported into the United States, its pos- 
sessions, or Puerto Rico. 


§ 12B-6.5002 Exceptions. 


(a) Exceptions shall be made only in 
unusual conditions, for example, in cases 
of.emergency or where supplies are not 
available from any other source and a 
substitute supply is not acceptable, pur- 
suant to determinations made by au- 
thorities indicated in paragraph (b) of 
this section. 
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(b) Supplies, other than those whose 
procurement is prohibited by § 12B— 
6.5001-3, 12B-6.5001-4, or 12B~-6.5001-5 
originating from sources within commu- 
nist areas (see § 12B—-6.5001-2) may be 
procured if the purchase is $2500 or less 
when the Contracting Officer makes a 
determination that there is need for the 
exception in accordance with paragraph 
(a) of this section. Procurements in ex- 
cess of $2500 or of prohibited items will 
be made only on approval of the 
Commandant. 


§ 12B-6.5003 Contract clause. 


(a) Except as provided in paragraph 
(b) of this section, the following clause 
shall be included in all contracts for 
supplies, services, or construction, where 
acceptance is to take place outside the 
United States, its possessions, and Puerto 
Rico. 

COMMUNIST AREAS (OCTOBER 1966) 


(a) Unless he first obtains the written ap- 
proval of the contracting officer, the con- 
tractor shall not acquire for use in the per- 
formance of this contract: 

(1) Any supplies or services originating 
from sources within the following com- 
munist areas: 


{here include list from § 12B-6.5001-2] 


(ii) Any supplies, however processed, 
which are or were located in or transported 
from or through China (as described in (i) 
above), North Korea, North Vietnam, or 
Cuba; 

(iti) Any of the following supplies, if of 
































































































































































































acquired directly from the countries indi- 
cated for particular supplies: 


{here include list from § 12B-6.5001-3] 

(iv) Any of the following supplies, how- 
ever processed, which are or were located in 
or transported from or through Hong Kong, 


Macao, or any communist area listed in (i) 
above: 


[here include list from § 12B-6.5001-4] 


(b) The contractor agrees to insert the 
provisions of this clause, including this para- 
graph (b), in all subcontracts hereunder. 


The contracting officer may omit sub- 
paragraphs (iii) or (iv) or both from the 
clause above, or particular supplies from 
the lists of supplies thereunder, to the 
extent that he determines that such sub- 
paragraphs or particular supplies are 
clearly not applicable to the end product 
or services contracted for. 

(b) The requirements of paragraph 
(a) of this section do not apply to pur- 
chase orders for small purchases (see 
Subparts 1-6.3 of this title and 12B-6.3 
of this part) where there is other reason- 
able assurance of compliance with the 
policy set forth in this subpart. 































































































































































































PART 12B—7—-CONTRACT CLAUSES 
Subpart 12B—7.1—Fixed-Price Supply Contracts 







































































Sec. 

12B-—7.100 Scope of subpart. 

12B-—7.150 Additional clauses. 

12B~—7.150-1 Guaranty. 

12B-7.150-2 Patent indemnity. 

12B-7.150-3 Delivery terms—f.o.b. Gesti- 
nation. 

12B-7.150-4 Delivery terms—f.o.b. vrigin. 

12B-7.150-5 Authorization and consent. 

12B-7.150-6 Gratuities. 

12B-7.150-7 Marking of shipment. 
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Sec. 
12B-—7.150-8 
12B-7.150-9 
12B-7.150—10 


12B—7.150—-11 
12B-—7.150—12 


12B—7.150-13 
12B-—7.150—14 


12B-—7.150-15 


12B-—7.150-16 
12B-7.150-17 


12B-—7.150-18 


Notice of shipments. 

Notices and interpretations. 

Priorities, allocations and al- 
lotments. 

Royalty information. 

Notice to the Government of 
labor disputes. 

Communist areas. 

Government-furnished prop- 
erty. 

Military security 
ments. 

Brand name or equal. 

Rights in technical and other 
data and copyrights. 

Alterations in contract. 


require- 


Subpart 12B—7.6—Fixed-Price Construction 


Sec. 
12B-—7.600 
12B-—7.650 
12B-—7.650-1 
12B-7.650-2 


12B-7.650-3 
12B-—7.650-4 


12B-—7.650-5 
12B-7.650-6 
12B-7.650-7 
12B-7.650-8 


12B-—7.650-9 
12B-7.650-10 


12B-7.650-11 
12B-7.650-12 
12B-—7.650-13 
12B-7.650-14 
12B-—7.650-15 


12B-7.650—16 
12B-7.650-17 
12B-—7.650—18 
12B-—7.650-19 
12B-—7.650—20 
12B-—7.650-21 
12B--7.650-22 
12B-7.650-23 


12B-—7.650—24 
12B—7.650-—25 
12B-—7.650—26 
12B-—7.650-27 
12B-7.650-28 
12B-7.650—29 
12B-7.650-30 
12B-7.650-31 
12B-—7.650-32 
12B-—7.650-33 
12B-—7.650-34 
12B-7.650-35 


12B-7.650-36 
12B-7.650-37 


Contracts 


Scope of subpart. 

Additional clauses. 

Composition of contractor. 

Disputes concerning labor 
standards. 

Site investigation. 

Intent of drawings and spec- 
ifications. 

Index for specifications. 

Specifications and drawings. 

Subcontractors. 

Protection of existing vegeta- 
tion, structures, utilities, 
and improvements. 

Operations and storage areas. 

Progress charts and require- 
ments for overtime work. 

Government inspectors. 

Contractor inspection system. 

Subcontracts. 

Authorization and consent. 

Use and possession prior to 
completion. 

Cleaning up. 

Gratuities. 

Notices and interpretations. 

No waiver by Government. 

Supersedure. 

Federal specifications. 

Sanitation. 

Priorities, allocations and al- 
lotments. 

Layout of work. 

Working drawings. 

Performance of work by con- 
tractor. 

Availability and use of utility 
services. 

Mandatory insurance coverage, 

Notice and assistance regard- 
ing patent and copyright 
infringement. 

Small business subcontracting 
program. 

Notice to the Government of 
labor disputes. 

Government-furnished prop- 
erty. 

Disposition of inventory re- 
sulting from changes. 

Salvage materials and equip- 
ment. 

Guaranties. 

Alterations in contract. 

Accident prevention. 


Subpart 12B—7.50—Clauses for Fixed-Price Ves- 
sel Repair, Alteration, or Conversion Contracts 


12B-—7.5000 
12B-7.5001 
12B-7.5001-1 


12B-7.5001-2 
12B-7.5001-3 


12B-7.5001-4 
12B-7.5001-5 
12B-7.5001-6 


Scope of subpart. 
Required clauses. 


Delivery and shifting of ves- 
sel. 


Performance. 


Inspection and manner of 
doing work. 


Subcontracts. 
Lay days. 
Changes. 


. 


RULES AND REGULATIONS 


Sec. 

12B-—7.5001-7 
12B-7.5001-8 
12B-7.5001-9 


12B-—7.5001-10 
12B-—7.5001-11 
12B-—7.5001-12 
12B-—7.5001-13 


12B-—7.5001-14 
12B-—7.5001-15 
12B—7.5001-16 


12B-—7.5001-17 
12B—7.5001-18 
12B—7.5001-19 
12B-—7.5001-20 
12B-—7.5001-21 


12B-7.5001-22 


12B-—7.5001-23 


12B—7.5001-24 
12B-—7.5001-25 
12B—7.5001-26 


12B-—7.5001-27 
12B—7.5001-28 
12B—7.5001-—29 


12B-7.5001-30 
12B-—7.5001-31 
12B—7.5001-32 


12B-—7.5001-33 


12B-7.5001-34 
12B-—7.5001-35 
12B—7.5002 
12B-—7.5002-1 


12B-—7.5002-2 
12B-—7.5002-3 


12B-—7.5002-4 
12B-—7.5002-5 
12B-—7.5002-6 


AUTHORITY: 


Extras. 

Payments. 

Government-furnished prop- 
erty. 

Liability and insurance. 

Title. 

Discharge of liens. 

Federal, State, and 
taxes. 

Default. 

Suspension of work. 

Termination for convenience 
of the Government. 

Disputes. 

Patents. 

Buy American Act. 

Convict labor. 

Contract Work Hours Stand- 
ards Aect—overtime com- 
pensation. 

Walsh-Healy Public 
tracts Act. 

Department of Labor safety 
and health regulations for 
ship repairing. 

Equal opportunity. 

Officials not to benefit. 

Covenant against contirigent 
fees. 

Additional bond security. 

Notices and interpretations. 

Notice to the Government of 
labor disputes. 

Gratuities. 

Examination of records. 

Utilization of small business 
concerns. 

Utilization of concerns in la- 
bor surplus areas. 

Assignment of claims. 

Definitions. 

Additional clauses. 

Military security 
ments. 

Guaranty. 

Priorities, allocations, and al- 
lotments. 

Federal specifications. 

Index for specifications. 

Alterations in contracts. 


The provisions of this Part 


local 


Con- 


require- 


12B-7 issued under sec. 633, 63 Stat. 545, secs. 
2301-2314 (Ch. 137), 70A Stat. 127-133, as 
amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—7.1—Fixed-Price Supply 
Contracts 


§ 12B-7.100 Scope of subpart. 


This subpart sets forth the contract 
clauses for use in fixed-price supply con- 
tracts in addition to those prescribed in 
Subpart 1-7.1. 


§ 12B-7.150 Additional clauses. 


Unless otherwise indicated by the 
specific instructions for their use, the 
clauses set forth or cited in this section 
shall be included in fixed-price supply 
contracts, awarded as a result of formal 
advertising, for delivery within the 
United States, its possessions, or Puerto 
Rico. Additional clauses may be used 
which are considered by each procuring 
activity to be essential to its operations, 
and which are not inconsistent with or 
in limitation of clauses set forth in this 
Subpart 12B—7.1, or Subpart 1-7.1 of this 
title. Clauses used in Coast Guard for- 
mally advertised fixed-price supply con- 
tracts are contained in SF-32 and Addi- 
tional General Provisions—Supply Con- 
tract (CG-—2557A). Additional clauses 


\ 


supplementing CG—2557A are to be used 
when deemed necessary by the procuring 
activity. Unless inappropriate, clauses set 
forth in this Subpart 12B—7.1 should be 
used in negotiated fixed-price supply 
contracts, and contracts for foreign 
delivery. 


§ 12B-7.150-1 Guaranty. 


(a) The clause set forth below is ap- 
proved for use in fixed-price supply con- 
tracts where general guaranty provisions 
are deemed desirable by the contract- 
ing officer (for modifications see para- 
graph (b) of this section). The approval 
of such provisions shall not be construed 
as prohibiting the use of performance 
guaranty or other special guaranty 
provisions. 

GUARANTY 


Notwithstanding the provisions of the 
clause entitled “Inspections,” as set forth in 
this contract or in “41 CFR 1-7.101-5,” the 
contractor guarantees that at the time of 
delivery thereof the articles provided for 
under this contract will be free from any 
defects in material or workmanship and will 
conform to the requirements of this con- 
tract. Notice of any such defect or non- 
conformance shall be given by the Govern- 
ment to the contractor within 1 year of the 
delivery of the defective or nonconforming 
article. If required by the Government within 
@ reasonable time after such notice, the 
contractor shall with all possible speed cor- 
rect or replace the defective or nonconform- 
ing article or part thereof. When such cor- 
rection or replacement requires transporta- 
tion of the article or part thereof, shipping 
costs, not exceeding usual charges, from the 
delivery point to the contractor’s plant and 
return, shall be borne by the contractor; 
the Government shall bear all other ship- 
ping costs. This guaranty shall then continue 
as to corrected or replacing articles or, if 
only parts of such articles are corrected or 
replaced, to such corrected or replacing parts, 
until 1 year after date of redelivery. If the 
Government does not require correction or 
replacement of a defective or nonconforming 
article, the contractor, if required by the 
contracting officer within a reasonable time 
after the notice of defect or nonconform- 
ance, shall repay such portion of the con- 
tract price of the article as is equitable in 
the circumstances. 


(b) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform- 
ance to specification and the absence of 
defects and deficiencies, no guaranty 
provision for that purpose shall be in- 
cluded in the contract. In certain in- 
stances, the contracting officer may 
desire to include a provision in a contract 
for a guaranty period of more than 1 
year. In such instances, where after full 
inquiry it has been determined that such 
longer guaranty period will not involve 
increased costs to the Coast Guard, the 
longer guaranty period may be substi- 
tuted for the 1 year specified in the 
guaranty clause. Where the full inquiry 
discloses that such longer guaranty pe- 
riod will involve, or is reasonably ex- 
pected to involve, increased costs to the 
Coast Guard, sueh fact, and the reason 
for the need of such longer period shall 
be set forth in letter form to the chief 
officer responsible for procurement, re- 
questing approval for use of a guaranty 
period in excess of 1 year. 
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§ 12B-7.150-2 Patent indemnity. 
Insert the applicable clause set forth 


in 32 CFR 9.103 (ASPR) under the con- 


ditions and in the manner prescribed 
therein. 


§ 12B-7.150-3 Delivery terms—f.o.b. 
destination. 


Insert the clause set forth in § 1-19.306 
of this title. 


§ 12B—7.150-4 Delivery 
origin. 
Insert the clause set forth in § 1-19.302 
of this title. 


§ 12B-7.150-5 Authorization and con- 


sent. 


Insert the clause set forth in 32 CFR 
9.102-1 (ASPR) when applicable under 
the conditions and in the manner pre- 
scribed therein. 


§ 12B-7.150-6 Gratuities. 


Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 


§ 12B—7.150-7 Marking of shipments. 


When appropriate, the following clause 
may be included in supply contracts: 


MARKING OF SHIPMENTS 


The contractor shall mark all shipments 
under this contract in accordance with the 
current edition of “Military Standard Mark- 
ing Shipments MIL-STD-129,” issuied by the 
Department of Defense. The applicable lot 
or item number, or both, shall be included in 
the marking prescribed for each shipment in 
addition to the contract number. 


§ 12B-7.150-8 Notice of shipments. 


Insert the clause set forth in 32 CFR 
7.105—-4 (ASPR) when advance notice of 
shipments from the contractor is desired. 
§ 12B-—7.150-9 Notices and interpreta- 


tions. 


terms — f.o.b. 


NOTICES AND INTERPRETATIONS 


(a) No notice, order, directive, determina- 
tion, requirement, or interpretation of any 
provision of the Invitation for Bids or re- 
sulting contract, including applicable speci- 
fications; shall have any effect or validity 
unless furnished in writing to the bidder or 
contractor by the Contracting Officer. 

(b) After the contract has been awarded, 
Government representatives have authority 
to approve or order changes in work only 
when such authority has been specifically 
set forth in writing by the Contracting 
Officer. 

(c) Notwithstanding the provisions of 
paragraph (b) above, all changes or modi- 
fications to this contract which result in a 
change in unit price, total contract price, 
quantity, quality, or delivery schedule must 
be specifically authorized in writing by the 
Contracting Officer. 


§ 12B-7.150-10 Priorities, 
and allotments. 
In accordance with the requirements 
of § 12B—1.311, insert the clause pre- 
scribed therein. 


§ 12B—7.150—11 Royalty information. 
Insert the clause set forth in 32 CFR 
9.110 (ASPR) when applicable under the 


conditions and in the manner prescribed 
therein. 


allocations, 





RULES AND REGULATIONS 


§ 12B-7.150-12 Notice to the Govern- 
ment of labor disputes. 


Insert the clause set forth in 32 CFR 
7.1044 (ASPR) in all contracts involv- 
ing the furnishing or production of any 
items which are or may be urgently re- 
quired for operational readiness of the 
Coast Guard. 


§ 12B-7.150-13 Communist areas. 


Insert the clause set forth in § 12B— 
6.5003 when applicable under the condi- 
tions and in the manner prescribed 
therein. 


§ 12B-7.150-14 Government-furnished 
property. 

Insert the clause set forth in 32 CFR 
13.702 (ASPR) under the conditions and 
in the manner prescribed therein. 

§ 12B-7.150-15 Military security re- 
quirements. 

Insert the clause set forth in 32 CFR 
7.104-12 (ASPR) under the conditions 
and in the manner prescribed therein. 


§ 12B—7.150-16 Brand name or equal. 


Insert the clause set forth in §1- 
1.307-6 of this title under the conditions 
and in the manner prescribed therein. 

§ 12B-—7.150-17 Rights in technical and 
other data and copyrights. 

In accordance with the policies and 
procedures set forth in 32 CFR, Part 9.2 
(ASPR), insert the contract clause cover- 
ing Rights in Technical and other Data 
and Copyrights prescribed therein. 

§ 12B—7.150-18 Alterations in contract. 

Alterations in contract provisions may 
be made only in accordance with the 
provisions of § 1-1.009 of this title and 
§ 12B—1.009-2 of this chapter. When al- 
terations are necessary, they shall be set 
forth either in the Schedule or on an 
attachment sheet, preceded by the fol- 
lowing clause: 

ALTERATIONS IN CONTRACT 


The following alterations have been made 
in the provisions of this contract. 


Subpart 12B—7.6—Fixed-Price 
Construction Contracts 
§ 12B-7.600 Scope of subpart. 

This subpart sets forth the contract 
clauses for use when applicable in con- 
struction contracts estimated to exceed 
$2,000 in addition to those prescribed in 
Subpart 1-7.6 of this title. 

§ 12B-—7.650 Additional clauses. 

Unless otherwise indicated by the spe- 
cific instructions for their use, the clauses 
set forth or cited in this section shall be 
included in fixed-price construction con- 
tracts, awarded as a result of formal 
advertising, to be performed within the 
United States, its possessions, or Puerto 
Rico. Additional clauses may be used 
which are considered by each procuring 
activity to be essential to its operations, 
and which are not inconsistent with or 
in limitation of clauses set forth in this 
Subpart 12B~-7.6 or Subpart 1-7.6 of this 
title. Clauses used in Coast Guard for- 
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mally advertised fixed-price construction 
contracts are contained in SF-23A and 
Additional General Provisions—Con- 
struction Contracts—Shore Structures 
(CG—2557C). Additional clauses supple- 
menting CG-—2557C are to be used when 
deemed necessary by the procuring ac- 
tivity. Unless inappropriate, clauses set 
forth in this Subpart 12B~—7.6 should be 
used in negotiated fixed-price construc- 
tion contracts, and contracts to be per- 
formed outside the United States. 


§ 12B-7.650-1 Composition of contrac- 


tor. 


Insert the clause set forth in 32 CFR 
7.602-32 (ASPR). 


§ 12B-7.650-2 Disputes concerning la- 
bor standards. 


Insert the clause set forth in 32 CFR 
7.603-26 (ASPR) in all contracts subject 
to the Davis-Bacon Act. 


§ 12B-7.650-3 Site investigation. 


Insert the clause set forth in 32 CFR 
7.602-33 (ASPR). 


§ 12B—7.650—4 Intent of drawings and 
specifications. 






INTENT OF DRAWINGS AND SPECIFICATIONS 


The intent of the drawings and contract 
specifications is to provide for the completion 


‘of the work in every detail, as described 


therein. The contractor shall furnish all la- 
bor, material, equipment, tools, transporta- 
tion, and necessary supplies, such as may be 
reasonably required to complete the work 
in accordance with the drawings, specifica- 
tions, and terms of the contract. 


§ 12B-7.650-5 Index for specifications. 
INDEX FOR SPECIFICATIONS 


If an index or table of contents is fur- 
nished in connection with specifications, it 
is understood that such index or table of 
contents is for convenience only. Its accuracy 
and completeness is not guaranteed, and it 
is not to be considered as part of the speci- 
fications. In case of discrepancy between the 
index or table of contents and the specifica- 
tions, the specifications shall govern. 


§ 12B-7.650-6 Specifications and draw- 


ings. 
SPECIFICATIONS AND DRAWINGS 


To clause 2 (SF 23-A) add the following 
paragraphs: 

(a) Omissions from the drawings or speci- 
fications or the misdescription of details of 
work which are manifestly necessary to carry 
out the intent of the drawings and specifica- 
tions, or which are customarily performed, 
shall not relieve the Contractor from per- 
forming such omitted or misdescribed details 
of the work but they shall be performed as 
if fully and correctly set forth and described 
in the drawings and specifications. 

(b) The Contractor shall check all draw- 
ings furnished him immediately upon their 
receipt and shall promptly notify the Con- 
tracting Officer of any discrepancies. Figures 
marked on drawings shall in general be fol- 
lowed in preference to scale measurements. 
Large scale drawings shall in general govern 
small scale drawings. The Contractor shall 
compare all drawings and verify the figures 
before laying out the work and will be re- 
sponsible for any errors which might have 
been avoided thereby. 


§ 12B—7.650-7 Subcontractors. 


Insert the clause set forth in 32 CFR 
7.602—37 (ASPR). 
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§ 12B-7.650-8 Protection of existing 
vegetation, structures, utilities, and 
improvements. 


Insert the clause set forth in 32 CFR 
7.602-34 (ASPR). 


§ 12B—7.650-9 Operations and storage 


areas. 


Insert the clause set forth in 32 CFR 
7.602-35 (ASPR). 


§ 12B-7.650-10 Progress charts and re- 


quirements for overtime work. 


Insert the clause set forth in 32 CFR 
7.602-36 (ASPR). 


§ 12B-7.650-11 Government inspectors. 


Insert the clause set forth in 32 CFR 
7.602-43 (ASPR). 


§ 12B-—7.650-12 Contractor 


system. 


Insert the clause set forth in 32 CFR 
7.602-10 (ASPR) in all contracts in ex- 
cess of $10,000. 


§ 12B-7.650-13 Subcontracts. 
SUBCONTRACTS 


(a) Nothing contained in the contract 
shall be construed as creating any con- 
tractual relationship between any subcon- 
tractor and the Government. The divisions 
or sections of the specifications are not in- 
tended to control the contractor in dividing 
the work among subcontractors or to limit 
the work performed by any trade. 

(b) The contractor shall be responsible 
to the Government for acts and omissions of 
his own employees, and of subcontractors 
and their employees. He shall also be re- 
sponsible for coordination of the work of the 
trades, subcontractors, and material men. 

(c) The contractor shall, without addi- 
tional expense to the Government, employ 
specialty subcontractors where required by 
the specifications. 

(d) The Government or its representa- 
tives will not undertake to settle any dif- 
ferences between the contractor and his 
subcontractors, or between subcontractors. 


§ 12B-7.650-14 Authorization and con- 


sent. 

Insert the clause set forth in 32 CFR 
9.102 (ASPR) when applicable under the 
conditions and in the manner set forth 
therein. 

§ 12B-7.650-15 Use and _ possession 
prior to completion. 

Insert the clause set forth in 32 CFR 
7.602-39 (ASPR). 

§ 12B-—7.650-16 Cleaning up. 


Insert the clause set forth in 32 CFR 
7.602-40 (ASPR). 


§ 12B-7.650-17 Gratuities. 


Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 


§ 12B-7.650-18 Notices and interpreta- 


tions. 


Insert the clause set forth in § 12B~ 
7.150-9. 


§ 12B-7.650-19 No waiver by Govern- 
ment. 
No WAIVER BY GOVERNMENT 


The failure of the Government in any one 
er more instances to insist upon strict 


inspection 








RULES AND REGULATIONS 


performance of any of the terms of this 
contract or to exercise any option herein 
conferred, shall not be construed as a waiver 
or relinquishment to any extent of the right 
to assert or rely upon any such terms or 
option on any future occasion. 


§ 12B—7.650-20 Supersedure. 
SUPERSEDURE 


If this contract has been preceded by a 
Letter or Message of Intent or a Notice of 
Award, anticipating the execution of this 
contract, then such Letter or Message or 
Notice and all rights and obligations of the 
parties thereunder are superseded and 
merged into this contract. All acts of the 
contractor and the Government and all pay- 
ments, if any, made by the Government 
under said Letter or Message or Notice shall 
be deemed to have been under this contract. 


§ 12B-7.650-21 Federal specifications. 


The following clause will be inserted 
in all contracts when deemed appropriate 
or desirable by the contracting officer. 


FEDERAL SPECIFICATIONS 


(a) Unless otherwise indicated, specifica- 
tions referred to herein by number are Fed- 
eral specifications, including revisions and 
addenda, in effect on the date of issue of the 
invitation for bids (or request for quota- 
tions). Such specifications are not furnished 
in detail for the reason that they were pre- 
pared in collaboration with the material 
producers who are assumed to be familiar 
with their requirements. Copies of Federal 
specifications may be obtained from the 
Business Service Center of any of the regional 
Offices of the General Services Administra- 
tion at the following places: Atlanta, Ga.; 
Boston, Mass.; Chicago, Ill.; Dallas, Tex.; 
Denver, Colo.; Kansas City, Mo.; New York, 
N.Y.; San Francisco, Calif.; Auburn, Wash.; 
Washington, D.C. Requests for copies of 
specifications should include the number and 
the title of the specifications required. 

(b) Numbered specifications, other than 
Federal specifications, incorporated herein by 
reference may be obtained from the sources 
set forth in the invitation for bids (or re- 
quest for quotations). 


§ 12B-7.650-22 Sanitation. 


The following clause will be inserted 
in all contracts when deemed appropriate 
or desirable by the contracting officer, 

SANITATION 


Adequate sanitary conveniences of an ap- 
proved type for the use of persons employed 
on the work, and properly secluded from pub- 
lic observation, shall be constructed and 
maintained by the contractor in such a man- 
ner and at such points as shall be required 
or approved by the contracting officer. These 
conveniences shall be maintained at all times 
without nuisance and their use shall be 
strictly enforced. Upon completion of the 
work they shall be removed from the prem- 
ises, leaving the premises clean and free from 
nuisance. 


§ 12B-7.650-23 Priorities, 


and allotments. 


In accordance with the requirements 
of § 12B-1.311 insert the clause pre- 
scribed therein. 


§ 12B-7.650-24 Layout of work. 


Insert the clause set forth in 32 CFR 
7.604-3 (ASPR) when deemed appro- 
priate or desirable by the contracting 
officer. 


allocations 
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§ 12B—7.650-25 Working drawings. 


The following clause will be inserted 
in all contracts when deemed appropriate 
or desirable by the contracting officer. 


WorRKING DRAWINGS 


(a) General. Drawings, showing such de- 
tails as are necessary to give a comprehen- 
sive idea of the construction contemplated, 
will be furnished by the Coast Guard. The 
contractor shall submit to the Coast Guard 
for approval, such additional shop or working 
drawings of structures as may be required for 
the construction of any part of the work; 
and prior to the approval of such drawings, 
any- work done, or material ordered, shall be 
at the contractor’s risk. Unless otherwise per- 
mitted by the contracting officer, shop or 
working drawings submitted by the contrac- 
tor shall not exceed the size of the contract 
drawings. It is expressly understood that the 
approval by the Coast Guard of the con- 
tractor’s working drawings relates to the re- 
quirements for strength and detail only, and 
such approval shall not relieve the contractor 
from responsibility for error in dimensions. 

(b) Details. Working drawings shall consist 
of such detail drawings as are not included in 
the drawings furnished by the Coast Guard 
and as may be reasonably required for the 
successful prosecution of the work. 

(c) Types of structures may include draw- 
ings for structural steel work, piping, wiring, 
falsework pr centering, cofferdams, bulk- 
heads, bracing, form work, masonry layout 
diagrams, and diagrams for reinforcement. 

(ad) To be furnished by contractor. 
The contractor shall furnish the Coast Guard 
with such blue print copies of the working 
drawings as may be required for approval 
and construction purposes, and, upon com- 
pletion of the work, the original tracings or 
satisfactory vandykes from same shall be 
supplied to the Coast Guard. The contract 
price shall include the cost of furnishing all 
such working drawings required, and the 
contractor will be allowed no extra compen- 
sation for such drawings. 


§ 12B—7.650-26 Performance of work 
by contractor. 


In accordance with the requirements 
of 32 CFR 18.104 (ASPR) the clause set 
forth in 32 CFR 17.603-15 (ASPR) will 
be included in all contracts estimated to 
exceed $100,000. 


§ 12B-7.650-27 Availability and use of 
utility services. 


Insert the clause set forth in 32 CFR 
7.603-30 (ASPR) when deemed appro- 


priate or desirable by the contracting 
officer. 


§ 12B-—7.650-—28 Mandatory insurance 


coverage. 


The following clause will be inserted 
in all contracts when deemed appro- 


priate or desirable by the contracting 
officer: 


MANDATORY INSURANCE COVERAGE 


If the contractor shall procure or maintain 
any insurance upon any property in which 
the Government has or may acquire an in- 
terest or upon which it has or may acquire 
a lien under this contract or otherwise, such 
policies shall, in the following language, 
make formal. disclosure of the diversity of 
interests: “Notice is hereby given and ac- 
cepted that the United States of America 
has or may acquire an interest in the subject 
matter of this insurance.” Such policy or 
policies shall also contain a loss payable 
clause reading as follows: “Loss if any under 
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“ 


this policy shall be adjusted with the name 
insured and be made payabe to the Com- 
mandant, U.S. Coast Guard, or order.” Any 
payments thereunder shall inure to the bene- 
fit of the Government to the extent of any 
loss suffered by the Government and to the 
contractor as to any remaining balance. 


§ 12B-—7.650-29 Notice and assistance 
regarding patent and copyright in- 
fringement. 


Insert the clause set forth in § 1-7.101- 
13 of this title in all contracts exceeding 
$10,000. 


§ 12B—7.650-30 Small business subcon- 


tracting program. 


Insert the clause set forth in § 1-1.710— 
3(b) of this title under the conditions and 
in the manner prescribed therein. 


§ 12B-—7.650-31 Notice to the Covern- 
ment of labor disputes. 


Insert the clause set forth in 32 CFR 
7.104—4 (ASPR) in all contracts in which 
the completion date is or may be urgently 
required for the operational readiness of 
the Coast Guard. 


§ 12B—7.650-32 Government-furnished 
property. 


Insert the clause set forth in 32 CFR 
13.702 (ASPR) under the conditions and 
in the manner prescribed therein, 


§ 12B-7.650-33 Disposition of inven- 


tory resulting from changes. 


The following clause will be inserted in 
all contracts when deemed appropriate or 
desirable by the contracting officer. 


DISPOSITION OF INVENTORY RESULTING FROM 
CHANGES 


Where the cost of property made obsolete 
or excess as a result of a change is included 
in the contractor’s claim for adjustment pur- 
suant to the “Changes” clause of this con- 
tract, the contracting officer shall have the 
right to prescribe the manner of disposition 
of such property. 


§ 12B-7.650-34 Salvage materials and 
equipment. 


Insert the clause set forth in 32 CFR 
7.603-29 (ASPR) in contracts which in- 
volve Government-furnished property 
which is to be salvaged and reused. 


§ 12B—7.650-35 Guaranties. 


(a) The clause set forth below will be 
used in all fixed-price construction con- 
tracts (for modifications see paragraph 
(b) of this section) unless deemed in- 
appropriate or otherwise undesirable by 
the contracting officer. 


GUARANTIES 


(a) Unless otherwise provided in the spec- 
ifications, the contractor guarantees all work 
to be in accordance with contract require- 
ments and free from defective or inferior 
materials, equipment, and workmanship for 
one (1) year after the date of final settlement 
or from an earlier date determined by the 
contracting officer. 

(b) If, within any guaranty period, the 
contracting officer finds that guaranteed 
work needs to be repaired or changed because 
of the use of materials, equipment, or work- 
manship which, in his opinion, are inferior, 
defective, or not in accordance with the 
terms of the contract, he shall so inform the 
contractor in writing and the contractor shall 
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promptly and without additional expense to 
the Government: 


(1) Place in a satisfactory condition all 


- of such guaranteed work; 


(2) Make good all damage to equipment, 
the site, the building, or contents thereof, 
which is the result of such unsatisfactory 
guaranteed work; and 

(3) Make good any work, materials, and 
equipment that are disturbed in fulfilling 
the guaranty, including any disturbed work, 
materials, and equipment that may have 
been guaranteed under another contract. 


Should the contractor fail to proceed 
promptly in accordance with the guaranty, 
the Government may have such work per- 
formed at the expense of the contractor. 

(c) Any special guaranties that may be re- 
quired under the contract shall be subject 
to the stipulations set forth above, insofar 
as they do not conflict with the provisions of 
such special guaranties. 


(b) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform- 
ance to specification and the absence of 
defects and deficiencies, no guaranty 
provision for that purpose shall be in- 
cluded in the contract. In certain in- 
stances, the contracting officer may de- 
sire to include provision in a contract for 
a guaranty period of more than 1 year. 
In such instances, where after full in- 
quiry it has been determined that such 
longer guaranty period will not involve 
increased costs to the Coast Guard, the 
longer guaranty period may be substi- 
tuted for the 1 year specified in the 
guaranty clause. Where the full inquiry 
discloses that such longer guaranty pe- 
riod will involve, or is reasonably ex- 
pected to involve, increased cost to the 
Coast Guard, such fact, and the reason 
for the need of such longer period shall 
be set forth in letter form to the Chief 
Officer responsible for procurement, re- 
questing approval for use of a tated 
period in excess of 1 year. 


§ 12B—7.650-36 Alterations in contract. 


The clause set forth in § 12B—7.150-18 
may be inserted. 


§ 12B-—7.650-37 Accident prevention. 
Normally the clause set forth in 32 
CFR 7-602.42 (ASPR) concerning safety 


controls, records, reports and corrective 
action to be taken shall be inserted. 


Subpart 12B—7.50—Clauses for Fixed- 
Price Vessel Repair, Alteration, or 
Conversion Contracts 


§ 12B-7.5000 Scope of subpart. 


This subpart sets forth or cites con- 
tract clauses to be used for fixed-price 
vessel repair, alteration, or conversion 
contracts and where necessary provides 
instructions for their use. 


§ 12B—7.5001 Required clauses. 


The clauses set forth or cited in this 
section shall be included in all fixed-price 
vessel repair, alteration, or conversion 
contracts awarded as a result of formal 
advertising and to be performed within 
the United States, its possessions, or 
Puerto Rico. Unless inappropriate, 
clauses set forth in this section should 
be used in negotiated fixed-price con- 
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tracts, and contracts to be performed 
outside the United States. 


§ 12B-—7.5001-1 Delivery and shifting 


of vessel. 
DELIVERY AND SHIFTING OF VESSEL 


The vessel will be delivered to the contrac- 
tor at his place of business and removed 
therefrom, upon completion of all work, by 
the Government, provided however, that the 
contractor will provide upon 24 hours ad- 
vance notice a tug or tugs and docking pilot, 
acceptable to the commanding officer of the 
vessel, to assist in handling the ship be- 
tween (to and. from), the manufacturer’s 
plant and the nearest point in a waterway 
regularly navigated by vessels of equal or 
greater draft and length. While the vessel is 
in the hands of the contractor, any neces- 
sary towage, cartage, or other transportation 
between ship and shop or elsewhere, which 
may be incident to the work herein specified, 
shall be furnished by the contractor without 
additional charge to the Government. 


§ 12B—7.5001-2 Performance. 


PERFORMANCE 


(a) The contractor shall make the neces- 
Sary arrangements for receiving the vessel 
on the agreed date, such arrangements to be 
satisfactory to the contracting officer or his 
duly authorized representative. 

(b) The contractor shall promptly com- 
mence the work specified in the contract and 
shall diligently prosecute same to completion 
to the satisfaction of the contracting officer. 

(c) Except as otherwise provided in this 
contract, the contractor shall furnish all 
necessary material, labor, services, equipment, 
supplies, power, accessories, facilities, and 
such other things and services as are neces- 
sary for accomplishing the work specified in 
this contract subject to the right reserved in 
the Government under the “Government- 
furnished Property” clause of the contract. 

(ad) The contractor shall without charge 
and without specific requirement therefor; 

(i) Make available at the plant to person- 
nel of the vessel while in drydock or on a 
marine railway, toilet and similar facilities 
acceptable to the contracting officer as ade- 
quate in number and sanitary standards. 

(ii) Supply and maintain in such condi- 
tion as the contracting officer may reasonably 
require, suitable brows and gangways from 
the pier, drydock, or marine railway to the 
vessel. 

(iii) Treat salvage, scrap, or other ship’s 
material of the Government resulting from 
performance of work as though they were 
items of Government-furnished property in 
accordance with the provisions of the “Gov- 
ernment-furnished Property” clause of this 
contract. 

(iv) Perform, or pay the cost of, any re- 
pairs, reconditioning, or replacements neces- 
sary as a result of the use by the contractor 
of any of the vessel’s machinery, equipment, 
or fittings, including, but not limited to, 
winches, pumps, rigging, or pipelines. 

(e) The contractor shall conduct dock and 
sea trials of the vessel as required by the 
specifications. During such trials the vessel 
shall be under the control of the vessel’s 
commander and crew with representatives of 
the contractor and the Government on board 
te determine whether or not the work done 
by the contractor has been satisfactorily per- 
formed. Dock and sea trials not specified 
herein which the contractor requires for his 
own benefit shall not be undertaken by the 
contractor without prior notice to and ap- 
proval of the contracting officer; any such 
dock trials shall be conducted at the expense 
of the contractor, and any such sea trials 
shall be conducted at the risk and expense 
of the contractor. 
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§ 12B-7.5001-3 Inspection and manner 
of doing work. 


INSPECTION AND MANNER OF DOING WORK 


(a) All work and material shall be sub- 
ject to the approval of the contracting officer 
or his duly authorized representative. Work 
shall be performed in accordance with the 
plans and specifications of this contract as 
modified by any change order issued under 
the “Changes” clause in this contract. 

(b) Unless otherwise specifically provided 
for herein, all operational practices of the 
contractor and all workmanship and ma- 
terial, equipment, and articles used in the 
performance of work thereunder shall be 
in accordance with American Bureau of Ship- 
ping Rules for Building and Classing Steel 
Vessels, U.'S. Coast Guard Marine Engineer- 
ing Regulations and Material Specifications 
(Subchapter F, 46 CFR). U.S. Coast Guard 
Electrical Engineering Regulations (Sub- 
chapter J, 46 CFR), U.S. Coast Guard Naviga- 
tion and Vessel Inspection Circular No. 4-60 
(Part IV—Notes on Repair), and U.S.P.HS., 
Handbook on Sanitation in Vessel Construc- 
tion, in effect at the time of the contractor’s 
submission of bid (or acceptance of the con- 
tract, if negotiated), and the best commer- 
cial maritime practices except where Navy 
specifications are specified, in which case 
such standards of material and workmanship 
shall be followed. Where the detailed speci- 
fications do not require a Navy standard, and 
the requirements are not clearly or specifi- 
cally covered by one of the aforementioned 
standards, the contracting officer or his des- 
ignated representative shall prescribe a Navy 
or industrial standard for the work wherever 
applicable, and the decision shall be final: 
Provided, however, That where the require- 
ments of the representative for, development 
of detailed drawings, selection of materials 
and’ equipment, standards of workmanship, 
which are not specifically required in -the 
specifications result in a change in unit price, 
total contract price, quantity, quality, or 
delivery schedule, the contracting officer will 
be advised accordingly and the contractor 
will not proceed with the work until specifi- 
cally directed to do so by the contracting 
officer. 

(c) All material and workmanship shall be 
subject to inspection and test at all times 
during the contractor’s performance of the 
work to determine their quality and suit- 
ability for the purpose intended and com- 
pliance with the contract. In case any mate- 
rial or workmanship furnished by the con- 
tractor is found prior to redelivery of the 
vessel to be defective, or not in accordance 
with the requirements of the contract, the 
Government, in addition to its rights under 
any “Guaranty” clause which may be con- 
tained in this contract, shall have the right 
prior to redelivery of the vessel to reject 
such material or workmanship, and to require 
its correction or replacement by the con- 
tractor at the contractor’s cost and expense. 
If the contractor fails to proceed promptly 
with the replacement or correction of such 
material or workmanship, as required by the 
contracting officer, the Government may, by 
contract or otherwise, replace or correct 
such material or workmanship and charge to 
the contractor the excess cost occasioned the 
Government thereby. The contractor shall 
provide and maintain an inspection system 
acceptable to the Government covering the 
work specified in the contract. Records of all 
inspection work by the contractor shall be 
kept complete and available to the Govern- 
ment during the performance of the con- 
tract and for a period of 60 days after com- 


pletion of all work required by the contract. 

(ad) No welding, including tack welding 
and brazing, shall be permitted in connec- 
tion with repairs, completions, alterations, or 
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addition to hulls, machinery, or components 
of vessels, unless the welder at the time has 
a valid qualification record, certified by the 
U.S. Coast Guard, the American Bureau of 
Shipping, or the Department of Navy. The 
welder’s qualifications shall be appropriate 
for the particular service application, filler 
material type, position of welding, and weld- 
ing process involved in the work being under- 
taken. A welder who for a period of three (3) 
months or more has not used the process for 
which he was qualified, or at any time deemed 
necessary by the contracting officer because 
of a reasonable doubt of the welder’s ability, 
may be required to requalify. Welder’s quali- 
fiication for this purpose shall be as outlined 
in “Marine Engineering Regulations” of the 
U.S. Coast Guard. Contractors or Fabricators 
desiring, or where required by the detailed 
specifications or job order, to weld with a 
process other than manual shielded arc shall 
submit procedures qualification tests for 
approval prior to production welding. Pro- 
cedure qualification tests shall be conducted 
in accordance with the requirements of the 
‘Marine Engineering Regulations” of the U.S. 
Coast Guard. 


(e) The Contractor shall exercise reason- 
able care to protect the vessels from fire, and 
the contractor shall maintain a reasonable 
system of inspection over the activities of 
welders, burners, riveters, painters, plumbers, 
and similar workers, particularly where such 
activities are undertaken in the vicinity of 
the vessel’s magazines, fuel oil tanks, or 
store-rooms containing inflammable materi- 
als. A reasonable number of hose lines shall 
be maintained by the contractor ready for im- 
mediate use on the vessel at all times while 
the vessel is berthed alongside the con- 
tractor’s pier or in drydock or on a marine 
railway. All tanks under alteration or repair 
shall be cleaned, washed, and steamed out 
or otherwise made safe by the contractor 
if and to the extent necessary, and the con- 
tracting officer shall be furnished with a 
“gas-free” or “safe-for-hot-work” certificate 
before any hot-work is done on a tank. Un- 
less otherwise provided in this contract, the 
contractor shall at all times maintain a rea- 
sonable fire watch about the vessel, includ- 
ing a fire watch on the vessel while work is 
being performed thereon. 

(f). The contractor shall place proper safe- 
guards and/or effect such safety precautions 
as necessary, including suitable and sufficient 
lighting, for the prevention of accidents or 
injury to persons or property during the 
prosecution of work under this contract and/ 
or from time of receipt of the vessel 
until acceptance of work performed by the 
Government. 


(g) Except as otherwise provided in this 
contract, when the vessel is in the custody 
of the contractor or in drydock or on a ma- 
rine railway and the temperature becomes 
as low as 35° Fahrenheit, the contractor 
shall keep all pipelines, fixtures, traps, tanks, 
and other receptacles on the vessel drained 
to avoid damage from freezing, or if this is 
not practicable, the vessels shall be kept 
heated to prevent such damage. The vessel’s 
stern tube and propeller hubs shall be pro- 
tected from frost damage by applied heat 
through the use of a salamander or other 
proper means. 

(h) The work shall, whenever practicable, 
be performed in such manner as not to in- 
terfere with the berthing and messing of 
civilian or military personnel attached to the 
vessel, and provisions shall be made so that 
personnel assigned shall have access to the 
vessel at all times, it being understood that 
such personnel will not interfere with the 
work or the contractor’s workmen. 

(i) The Government does not guarantee 
the correctness of the dimensions, sizes, and 


shapes given in any sketches, drawings, plans, 
or specifications prepared or furnished by 
the Government. The contractor shall be re- 
sponsible for the correctness of the shape, 
sizes, and dimensions of parts to be furnished 
hereunder, other than those furnished by 
the Government. 


(j) The contractor shall at all times keep 
the site of the work on the vessel free from 
accumulation of waste material or rubbish 
caused by his employees or the work, and at 
the completion of the work shall remove all 
rubbish from and about the site of the work 
and shall leave the work in its immediate 
vicinity “broom clean,” unless more exactly 
specified in this contract. 


(k) Any question regarding or rising out of 
the interpretations of plans or specifications 
of this contract or any discrepancies between 
the plans and specifications shall be deter- 
mined by the contracting officer or his duly 
authorized representative: Provided, however, 
That any interpretations or determinations 
by the authorized representative which affect 
the price or delivery time specified in this 
contract must be approved by the contract- 
ing officer prior to proceeding with the 
requirements of such interpretations or 
determinations. 

(1) While in drydock or on a marine rail- 
way, the commanding officer of the vessel, 
if then in commission, shall be responsible 
for the proper closings of openings to the 
ship’s bottom upon which no work is being 
done by the contractor. The contractor shall 
be responsible for the closing, before the end 
of working hours, of all valves and openings 
upon which work is being done by its work- 
men when such closing is practicable. The 
contractor shall keep the commanding officer 
cognizant of the closure status of all valves 
and openings upon which the contractor’s 
workmen have been working. 


§ 12B-7.5001—4 Subcontracts. 


Insert the clause set forth in § 12B-7.- 
650-13. 


§ 12B-7.5001-5 Lay days. 
Lay Days 


(a) It is understood and agreed that nu 
cost for lay days shall be assessed against 
the Government until all accepted items of 
basic contract for which a fixed-price was 
established by the contractor and for which 
docking of the vessel was required for ac- 
complishment have been completed to the 
satisfaction of the Government. 

(b) It is understood and agreed that days 
of hauling out and floating, whatever the 
hour, shall not be counted as lay days, and 
that days when no work is performed by the 
contractor shall not be counted as lay days. 
Lay days will be paid by the Government 
when the vessel remains on the drydock or 
marine railway by contract change order in- 
volving work in addition to the basic contract. 


§ 12B-7.5001-6 Changes. 


Insert the clause set forth in 
§ 1—7.601-2 of this title. 


§ 12B-7.5001-—7 Extras. 


Insert the clause set forth in § 1- 
7.101-3 of this title. 


§ 12B-7.5001-8 Payments. 
PAYMENTS 


Unless otherwise specified, the contractor 
shall be paid, upon the submission of proper 
invoice or vouchers, the prices stipulated 
herein for supplies delivered and accepted or 
services rendered and accepted, less deduc- 
tions, if any, as herein provided. 
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§ 12B—7.5001-9 Government- furnished 
property. 
GOVERNMENT-FURNISHED PROPERTY 


(a) Government-furnished Property. The 
Government shall deliver to the contractor, 
for use in connection with and under the 
terms of this contract, the property described 
as Government-furnished property in the 
contract or specifications, together with 
such related data and information as the 
contractor may request and as may reason- 
ably be required for the intended use of such 
property (hereinafter referred to as “Gov- 
ernment-furnished property’): Provided, 
however, That the vessel, its equipment, 
moveable stores, cargo, or other ship’s ma- 
terial shall not be Government-furnished 
property. The delivery or performance dates 
for the supplies or services to be furnished 
by the contractor under the contract are 
based upon the expectation that Govern- 
ment-furnished property suitable for use 
(except for such property furnished “as is”) 
will be delivered to the contractor at the 
times stated in the schedule or, if not so 
stated, in sufficient time to enable the con- 
tractor to meet such delivery or performance 
dates. In the event that Government-fur- 
nished property is not delivered to the con- 
tractor by such time or times, the contract- 
ing officer shall, upon timely written request 
made by the contractor, make a determina- 
tion of the delay occasioned the contractor 
thereby, and shall equitably adjust the 
delivery or performance dates or the con- 
tract price, or both, and any other con- 
tractual provision affected by such delay, in 
accordance with the procedures provided for 
under the “Changes” clause of this contract. 
Except for Government-furnished property 
furnished “as is”, in the event the Govern- 
ment-furnished property is received by the 
contractor in a condition not suitable for 
the intended use the contractor shall, upon 
receipt thereof, notify the contracting officer 
of such fact and, as directed by the contract- 
ing officer, either (i) return such property 
at the Government’s expense or otherwise 
dispose of the property, or (ii) effect repairs 
or modifications. Upon the completion of 
(i) or (ii) above, the contracting officer upon 
written request of the contractor shall 
equitably adjust the delivery or performance 
dates or the contract price, or both, and any 
other contractual provision affected by the 
rejection or disposition, or the repair or 
modification, in accordance with the pro- 
cedures provided for in the “Changes” clause 
of this contract. The foregoing provisions for 
adjustment are exclusive and the Govern- 
ment shall not be liable to suit for breach of 
contract by reason of any delay in delivery 
of Government-furnished property or de- 
livery of such property in a condition not 
suitable for its intended use. 

(b) Changes in Government-Furnished 
Property. (1) By notice in writing, the con- 
tracting officer may (i) decrease the property 
provided or to be provided by the Govern- 
ment under this contract, or (ii) substitute 
other Government-owned property for prop- 
erty to be provided by the Government, or 
to be acquired by the contractor for the Gov- 
ernment, under this contract. The contractor 
shall promptly take such action as the con- 
tracting officer may direct with respect to 
the removal and shipping of property covered 
by such notice. 

(2) In the event of any decrease in or 
substitution of property pursuant to sub- 
paragraph (1) above, or any withdrawal of 
authority to use property provided under 
any other contract or lease, which property 
the Government had agreed in the Schedule 
to make available for the performance of the 
contract, the contracting officer, upon the 
written request of the contractor (or, if the 
substitution of property causes a decrease 
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in the cost of performance, on his own ini- 
tiative), shall equitably adjust such con- 
tractual provisions as may be affected by the 
decrease, substitution, or withdrawal, in ac- 
cordance with the procedures provided for in 
the “Changes” clause of this contract. 

(c) Title. Title to all property furnished by 
the Government shall remain in the Govern- 
ment. In order to define the obligations of the 
parties under this clause, title to each item of 
facilities, special test equipment, and special 
tooling (other than that subject to a “Spe- 
cial Tooling” clause) acquired by the con- 
tractor for the Government pursuant to the 
contract shall pass to and vest in the Gov- 
ernment when its use in the performance of 
the contract commences, or upon payment 
therefor by the Government, whichever is 
earlier, whether or not title previously vested. 
All Government-Furnished property, together 
with all property acquired by the contractor 
title to which vests in the Government under 
this paragraph, is subject to the provisions 
of this clause and is hereinafter collectively 
referred to as “Government property”. Title 
to Government property shall not be affected 
by the incorporation or attachment thereof 
to any property not owned by the Govern- 
ment, nor shall such Government property, 
or any part thereof, be or become a fixture or 
lose its identity as personalty by reasons of 
affixation to any realty. 

(ad) Property Administration. The contrac- 
tor shall comply with the provisions of the 
“Manual for Control of Government Property 
in Possession of Contractors” (Appendix B, 
Armed Services Procurement Regulations) as 
in effect on the date of this contract, which 
Manual is hereby incorporated by reference 
and made a part of this contract. 

(e) Use of Government Property. The Gov- 
ernment property shall, unless otherwise pro- 
vided herein or approved by the contracting 
officer be used for the performance of the 
work in connection with this contract. 

(f) Maintenance and Repair of Govern- 
ment Property. The contractor shall main- 
tain and administer, in accordance with 
sound industrial practice, a program for the 
maintenance, repair, protection, and preser- 
vation of Government property, until dis- 
posed of by the contractor in accordance with 
this clause. In the event that any damage 
occurs to Government property the risk of 
which has been assumed by the Government 
under this contract, the Government shall 
replace such items or the contractor: shall 
make such repair of the property as the Gov- 
ernment directs: Provided, however, That if 
the contractor cannot effect such repair 
within the time required, the contractor shall 
dispose of such property in the manner di- 
rected by the contracting officer. The con- 
tract price includes no compensation to the 
contractor for the performance of any repair 
or replacement for which the Government is 
responsible, and an equitable adjustment will 
be made in any contractual provisions af- 
fected by such repair or replacement of Gov- 
ernment property made at the direction of 
the Government, in accordance with the pro- 
cedures provided for in the “Changes” clause 
of this contract. Any repair or replacement 
for which the contractor is responsible under 
the provisions of this contract shall be ac- 
complished by the contractor at his own 
expense. 

(g) Risk of Loss. Unless otherwise provided 
in the contract, the contractor assumes the 
risk of, and shall be responsible for, any loss 
of or damage to Government property pro- 
vided under this contract upon its delivery 
to him or upon passage of title thereto to the 
Government as provided in paragraph (c) to 
the extent and as provided in the “Liability 
and Insurance” clause of this contract, ex- 
cept for reasonable wear and tear and except 
to the extent that such property is consumed 
in the performance of this contract. 
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(h) Access. The Government, and any per- 
sons designated by it, shall at all reasonable 
times have access to the premises wherein 
any Government property is located, for the 
purpose of inspecting the Government 
property. 

(i) Final Accounting and Disposition of 
Government Property. Upon the completion 
of this contract, or at such earlier dates as 
may be fixed by the contracting officer, the 
contractor shall submit, in a form acceptable 
to the contracting officer, inventory schedules 
covering all items of Government property 
not consumed in the performance of work in 
this contract (including any resulting scrap) 
or not theretofore delivered to the Govern- 
ment, and shall prepare for shipment, deliver 
f.o.b. origin, or dispose of the Government 
property, as may be directed or authorized 
by the contracting officer. The net proceeds of 
any such disposal shall be credited to the 
contract price or shall be paid in such other 
manner as the contracting officer may direct. 

(j) Restoration of Contractor’s Premises. 
Unless otherwise provided herein, the Gov- 
ernment: 

(i) May abandon any Government prop- 
erty in place, and thereupon all obligations 
of the Government regarding such aban- 
doned property shall cease; and 

(ii) Shall not be under any duty or obli- 
gation to restore or rehabilitate, or to pay 
the costs of the restoration or rehabilitation 
of, the contractor’s plant or any portion 
thereof which is affected by the aban- 
donment or removal of any Government 
property. 

(k) Communications. All communications 


issued pursuant to this clause shall be in 
writing. 


§ 12B—7.5001-i10 Liability and 


ance. 


insur- 


LIABILITY AND INSURANCE 


(a) The contractor shall exercise reason- 
able care and use his best efforts to prevent 
accidents, injury, or damage to all employ- 
ees, persons, and property, in and about the 
work, and to the vessel or part thereof upon 
which work is done. 

; (b) The contractor shall be responsible 
for and make good at his own cost and ex- 
pense any and all loss of or damage of 
whatsoever nature to the vessel (or part 
thereof), its equipment, movable stores, 
and cargo, and Government-owned ma- 
terial and equipment for the repair, com- 
pletion, alteration of or addition to the 
vessel in the possession of the contractor, 
whether at the plant or elsewhere, arising 
or growing out of the performance of the 
work, except where the contractor can af- 
firmatively show that such loss or damage 
was due to causes beyond the contractor's 
control, was proximately caused by the 
fault or negligence of agents or employees 
of the Government acting within the scope 
of their authority, or which loss or damage 
the contractor by exercise of reasonable care 
was unable to prevent: Provided, That the 
contractor shall not be responsible for any 
such loss or damage discovered after rede- 
livery of the vessel unless (i) such loss or 
damage is discovered within sixty (60) days 
after redelivery of the vessel and (ii) such 
loss or damage is affirmatively shown to have 
been the result of the fault or negligence of 
the contractor. To induce the contractor to 
perform the work for the compensation pro- 
vided, it is specifically agreed that the con- 
tractor’s aggregate liability on account of 
loss of or damage to the vessel (or part 
thereof), its equipment, movable stores, and 
cargo and said Government-owned materials 
and equipment shall in no event exceed the 
sum of $300,000, and the Government as- 
sumes as to the contractor the risk of loss 
or damage (including, but not limited to, 
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loss or damage from negligence of whatso- 
ever degree of the contractor’s servants, em- 
ployees, agents, or subcontractors but specif- 
ically excluding loss or damage from willful 
misconduct or lack of good faith on the 
part of any of the contractor’s directors, 
Officers, and any of his managers, superin- 
tendents, or other equivalent representatives 
who have supervision or direction of (i) all 
or substantially all of the contractor’s busi- 
ness or (ii) all or substantially all of the 
contractor’s operation at any one plant) to 
the vessel (or part thereof), its equipment, 
movable stores, and cargo and said Govern- 
ment-owned materials and equipment in 
excess of $300,000: Provided, however, That 
as to such risk assumed and borne by the 
Government, the Government shall be sub- 
rogated to any claim, demand or cause of ac- 
tion against third persons which exists in 
favor of the contractor, and the contractor 
shall, if required, execute a formal assign- 
ment or transfer of claims, demands, or 
causes of action: Provided, further, That 
nothing contained in this paragraph shall 
create or give rise to any right, privilege, or 
power in any person except the contractor, 
nor shall any person (except the contractor) 
be or become entitled thereby to proceed 
directly against the Government, or join the 
Government as a codefendant in any action 
against the contractor brought to determine 
the contractor’s liability or for any other 
purpose. 

(c) The contractor indemnifies and holds 
harmless the Government, its agencies and 
instrumentalities, the vessel and its owners, 
against all sits, actions, claims, costs, or 
demands (including, without limitation, 
suits, actions, claims, costs, or demands 
resulting from death, personal injury, and 
property damage) to which the Government, 
its agencies and instrumentalities, the vessel 
or its owner may be subject or put by reason 
of damage or injury (including death) to the 
property or person of any one other than the 
Government, its agencies, instrumentalities 
and personnel, the vessel or its owner, arising 
or resulting iz whole or in part from the 
fault, negligence, wrongful act or wrongful 
omission of the contractor, or any subcon- 
tractor, his or their servants, agents, or em- 
ployees: Provided, That the contractor’s ob- 
ligation to indemnify under this paragraph 
(c) shall not exceed the sum of $300,000 on 
account of any one accident or occurrence 
in respect of any one vessel. Such indemnity 
shall include, without limitation, suits, ac- 
tiofis, claims, costs, or demands of any kind 
whatsoever, resulting from death, personal 
injury, or property damage occurring during 
the period of performance of work on the 
vessel or within 60 days after redelivery of 
the vessel; and with respect to any such 
suits, actions, claims, costs, or demands re- 
sulting from death, personal injury, or prop- 
erty damage occurring after the expiration of 
such period, the rights and liabilities of the 
Government and the contractor shall be as 
determined by other provisions of this con- 
tract and by law: Provided, however, That 
such indemnity shall apply to death occur- 
ring after such period which results from any 
personal injury received during the period 
covered by the contractor’s indemnity as pro- 
vided. herein. 

(d) The contractor shall, at his own 
expense, procure, and thereafter maintain 
such casualty, accident, and liability insur- 
ance, in such forms and amounts as may be 
approved by the contracting officer, insuring 
the performance of his obligations under 
paragraph (c) of this clause. In addition, 
the contractor shall at his own expense pro- 
cure and thereafter maintain such ship 
repairer’s legal liability insurance as may 
be necessary to insure the contractor 
against his liability as ship receiver in the 
amount of $300,000 or the value of the vessel 
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as determined by the contracting officer, 
whichever is. the lesser, with respect to each 
vessel on which work is performed: Provided, 
That, in the discretion of the contracting 
officer, no such insurance need be procured 
whenever the contract requires work on 
parts of a vessel only and such work is to 
be performed at a plant other than the site 
of the vessel. Further, the contractor shall 
procure and maintain in force Workmen’s 
Compensation Insurance (or its equivalent) 
covering his employees engaged on the work 
and shall insure the procurement and main- 
tenance of such insurance by all subcon- 
tractors engaged on the work. The contractor 
shall provide such evidence of such insur- 
ance as may be, from time to time, required 
by the contracting officer. 

(e) No allowance shall be made the con- 
tractor in the contract price for the inclu- 
sion of any premium expense or charge for 
any reserve made on account of self insur- 
amce for coverage against any risk assumed 
by the Government under this clause. 

(f) As soon as practicable after the occur- 
rence of any loss or damage the risk of which 
the Government has assumed, written notice 
of such loss or damage shall be given by the 
contractor to the contracting officer, which 
notice shall contain full particulars of such 
loss or damage. If claim is made or suit is 
brought thereafter against the contractor 
as the result or because of such event, the 
contractor shall immediately deliver to the 
Government every demand, notice, sum- 
mons, or other process received by him or his 
representatives. The contractor shall co- 
operate with the Government and, upon the 
Government’s request, shall assist in effect- 
ing settlements, securing and giving evi- 
dence, obtaining the attendance of wit- 
nesses and in the conduct of suits; and the 
Government shall pay to the contractor the 
expense, other than the cost of maintaining 
the contractor’s usual organization, incurred 
in so doing. The contractor shall not, except 
at his own cost, voluntarily make any pay- 
ment, assume any obligation or incur any 
expense other than shall be imperative for 
the protection of the vessel or vessels at the 
time of said occurrence of such event. 


§ 12B—7.5001-11 Title. 
TITLE 


Unless title to materials and equipment 
acquired or produced for, or allocated to, the 
performance of this contract shall have 
vested previously in the Government by 
virtue of other provisions of this contract, 
title to all materials and equipment to be 
incorporated in any vessel or part thereof, 
or to be placed upon any vessel or part 
thereof in accordance with the requirements 
of the contract, shall vest in the Government 
upon delivery thereof at the Plant or such 
other location as may be specified in the 
contract for the performance of the work: 
Provided, however, That the provisions of 
this clause or other provisions of this con- 
tract shall not be construed as relieving the 
contractor from the full responsibility for 
all such contractor-furnished materials and 
equipment or the restoration of any dam- 
aged work or as a waiver of the right of the 
Government to require the fulfillment of all 
the terms of this contract, it being expressly 
understood and agreed that the contractor 
shall assume without limitation the risk of 
loss for any such materials and equipment 
until such time as all work is completed and 
accepted by the Government and the vessel 
is redelivered to the Government. Upon com- 
pletion of the contract, or with the ap- 
proval of the contracting officer at any time 
during the performance of the contract, all 
such contractor-furnished materials and 


equipment not incorporated in any vessel or 
part thereof, or not placed upon any vessel 


or part thereof, in accordance with the re- 
quirements of the contract, shall become the 
property of the contractor, except those ma- 
terials and equipment the cost of which has 
been reimbursed by the Government to the 
contractor. 


§ 12B-—7.5001-12 Discharge of liens. 
DISCHARGE OF LIENS 


The contractor shall immediately discharge 
or cause to be discharged any lien or right 
in rem_of any kind, other than in favor of 
the Government, which at any time exists or 
arises in connection with work done or mate- 
rials furnished under this contract with re- 
spect to the machinery, fittings, equipment, 
or materials for any of the vessels. If any 
such lien or right in rem is not immediately 
discharged, the Government may discharge 
or cause to be discharged such lien or right 
at the expense of the contractor. 


§ 12B-7.5001-13 Federal, 


local taxes. 


Insert the clause set forth in § 1-11.- 
401-1(c) of this title. 


§ 12B—7.5001-14 Default. 
DEFAULT 


(a) The Government may, subject to the 
provisions of paragraph (b) below, by writ- 
ten Notice of Default to the contractor, 
terminate the whole or any part of the 
contract in any one of the following 
circumstances: 


(i) If the contractor fails to make de- 
livery of the supplies or to perform the serv- 
ices within the time specified in the contract 
or any extension thereof; or 

(ii) If the contractor fails to perform any 
of the other provisions of this contract, or 
so fails to make progress as to endanger 
performance of the contract in accordance 
with its terms. 


(b) Except with respect to defaults of 
subcontractors, the contractor shall not be 
liable for any excess costs if any failure to 
perform arises out of causes beyond the 
control and without the fault or negligence 
of the contractor. Such causes may include, 
but are not restricted to, acts of God or of 
the public enemy, acts of the Government 
in either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restric- 
tions, strikes, freight embargoes, and un- 
usually severe weather; but in every case 
the failure to perform must be beyond the 
control and without the fault or negligence 
of the contractor. If the failure to perform 
is caused by the default of a subcontractor, 
and if such default arises out of causes 
beyond the control of both the contractor 
and subcontractor, and without the fault 
or negligence of either of them, the con- 
tractor shall not be liable for any excess 
costs for failure to perform, unless the 
supplies or services to be furnished by the 
subcontractor were obtainable from other 
sources in sufficient time to permit the_ 
contractor to perform the contract within 
the time specified therein. 

(c) In the event the Government termi- 
nates the contract in whole or in part as 
provided in paragraph (a) of this clause, 
the Government may, upon such terms and 
in such manner as the contracting officer 
may deem appropriate, arrange for the com- 
pletion of the work so terminated, at such 
plant or plants, including that of the con- 
tractor, as May be designated by the con- 
tracting officer: Provided, That the contractor 
shall continue the performance of the con- 
tract to the extent not terminated under the 
provisions of this clause. If the work is to be 
completed at the plant, the Government may 
use all tools, machinery, facilities, and equip- 
ment of the contractor determined by the 


State, and 
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contracting officer to be necessary for that 
purpose. If the cost to the Government of 
the work procured or completed (after ad- 
justing such cost to exclude the effect of 
change in the plans and specifications made 
subsequent to the date of termination) ex- 
ceeds the price fixed for work under the 
contract (after adjusting such price on ac- 
count of changes in the plans and specifica- 
tions made prior to the date of termination), 
the contractor, or his surety, if any, shall be 
liable for such excess. 

(dad) If the contract is terminated in whole 
or in part as provided in paragraph (a) of 
this clause, the Government, in addition to 
any other rights provided in this clause, 
may require the contractor to transfer title 
and deliver to the Government, in the man- 
ner and to the extent directed by the con- 
tracting officer, (i) any completed supplies 
and (ii) such partially completed supplies 
and materials, parts, tools, dies, jigs, fixtures, 
plans, drawings, information, and contract 
rights (hereinafter called “manufacturing 
materials”) as the contractor has specifically 
produced or specifically acquired for the 
performance of such part of the contract as 
has been terminated; and the contractor 
shall, upon direction of the contracting 
officer, protect and preserve property in 
possession of the contractor in which the 
Government has an interest. The Govern- 
ment shall pay to the contractor the contract 
price for completed items of work delivered 
to and accepted by the Government, and 
the amount agreed upon by the contractor 
and the contracting officer for manufac- 
turing materials delivered to and accepted 
by the Government, and for the protection 
and preservation of property. Failure to 
agree shall be a dispute concerning a ques- 
tion of fact within the meaning of the 
clause of this contract entitled “Disputes”. 

(e) If, after notice of termination of the 
contract under the provisions of paragraph 
(a) of this clause, it is determined for any 
reason that the contractor was not in default 
under the provisions of this clause, or that 
the default was excusable under the pro- 
visions of this clause, the rights and obliga- 
tions of the parties shall, be the same as if 
the notice of termination has been issued 
pursuant to the clause of this contract en- 
titled “Termination for Convenience of the 
Government”. 

(f) The rights and remedies of the Govern- 
ment provided in this clause shall not be 
exclusive and are in addition to any other 
rights and remedies provided by law or un- 
der this contract. 


§ 12B-7.5001-15 Suspension of work. 


Insert the clause set forth in § 1—7.601- 
4 of this title. : 


_§ 12B-7.5001-16 Termination for con- 


venience of the Government. 


(a) Insert the clause set forth in § 1- 
8.705-2 of this title. The provisions of 
this clause shall be applicable only if the 
amount of this contract is less than 
$10,000. 

(b) Insert the clause set forth in § 1- 
8.703 of this title. The provisions of this 
clause shall be applicable only if the 
amount of this contract exceeds $10,000. 


§ 12B-7.5001-17.- Disputes. 


Insert the clause set forth in § 1-7.101- 
12 of this title. 
§ 12B—7.5001-18 Patents. 
PATENTS 


(1) Patent Indemnity. This Clause (1) en- 
titled “Patent Indemnity” shall apply if the 
amount of this contract is in excess of $5,000. 


RULES AND REGULATIONS 


The contractor shall indemnify the Govern- 
ment and its officers, agents, and employees 
against liability, including costs, for in- 
fringement of any U.S. letters patent (except 
letters patent issued upon an application 
which is now or may hereafter be kept secret 
or otherwise withheld from issue by order of 
the Government) arising out of performance 
of this contract, or out of the use or disposal 
by or for the account of thé Government of 
replacement, repair, or component parts 
thereof furnished under the contract. The 
foregoing indemnity shall not apply un- 
less the contractor shall have been informed 
as soon as practicable by the Govern- 
ment of the suit or action alleging such in- 
fringement, and shall have been given such 
opportunity as is afforded by applicable laws, 
rules, or regulations to participate in the 
defense thereof; and further, such indemni- 
ty shall not apply to: (i) An infringement 
resulting from compliance with specific writ- 
ten instructions of the contracting officer di- 
recting a change in the supplies to be de- 
livered or in the materials or equipment to 
be used, or directing a manner of perform- 
ance of the contract not normally used by 
the contractor; (ii) an infringement result- 
ing from addition to, or change in, such sup- 
plies or components furnished or construc- 
tion work performed which addition or 
change was made subsequent to delivery or 
performance by the contractor; or (iii) a 
claimed infringement which is settled with- 
out the consent of the contractor, unless 
required by final decree of a court of com- 
petent jurisdiction. 

(2) Authorization and Consent. The Gov- 
ernment hereby gives its authorization and 
consent (without prejudice to its rights of 
indemnification if such rights are provided 
for in this contract) for all use and manu- 
facture, in the performance of this contract 
or any part thereof or any amendment 
thereto or any subcontract thereunder (in- 
cluding any lower-tier subcontract), of any 
invention described in and covered by a 
patent of the United States (i) embodied 
in the structure or composition of any article 
the delivery of which is accepted by the 
Government under a contract, or (ii) uti- 
lized in the machinery, tools, or methods the 
use of which necessarily results from com- 
pliance by the contractor or the using sub- 
contractor with (a) specifications or written 
provisions now or hereafter forming a part 
of the contract, or (b) specific written in- 
structions given by the contracting officer 
directing the manner of performance. The 
contractor’s entire liability to the Govern- 
ment for infringement of a patent of the 
United States shall be determined solely by 
the provisions of the patent indemnity clause 
included in. this contract and the Govern- 
ment assumes liability for all other infringe- 
ment to the extent of the authorization and 
consent hereinabove granted. 

(3) Notice and Assistance Regarding Pat- 
ent and Copyright Infringement. The provi- 
sions of this Clause (3) entitled “Notice and 
Assistance Regarding Patent and Copyright 
Infringement” shall apply if the amount of 
this contract is in excess of $10,000. 

(a) The contractor shall report to the 
contracting officer, promptly and in reason- 
able written detail, each notice or claim of 
patent or copyright infringement based on 
the performance of the contract of which 
the contractor has knowledge. 

(b) In the event of any claim or suit 
against the Government on account of any 
alleged patent or copyright infringement 
arising out of the performance of the con- 
tract or out of the use of any supplies fur- 
nished or work or services performed here- 
under, the contractor shall furnish to the 
Government, when requested by the con- 
tracting officer, all evidence and information 


in possession of the contractor pertaining to 
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such suit or claim. Such evidence and in- 
formation shall be furnished at the expense 
of the Government except where the con- 
tractor has agreed to indemnify the Gov- 
ernment. 


§ 12B—7.5001-19 Buy American Act. 
Insert the clause set forth in § 1-6.104— 
5 of this title. 
§ 12B-—7.5001-20 Convict labor. 
Insert the clause set forth in § 1-12.203 
of this title. 


§ 12B—7.5001-21 Contract Work Hours 


Standards Act—overtime compensa- 
tion. 


Insert the clause set forth in § 1-12.303 
of this title. 


§ 12B—7.5001-22 Walsh-Healey 
Contracts Act. 


Insert the clause set forth in § 1-12.605 
of this title. 


§ 12B-7.5001-—23 Department of Labor 
safety and health regulations for ship 
repairing. 


Public 


DEPARTMENT OF LABOR SAFETY AND HEALTH 
REGULATIONS FOR SHIP REPAIRING 


Attention of the contractor is directed to 
Public Law 85-742, approved August 23, 1958 
(72 Stat. 835, 33 U.S.C. 941), amending sec- 
tion 41 of the Longshoremen’s and Harbor 
Worker’s Compensation Act and to the Safety 
and Health Regulations for Ship Repairing 
promulgated thereunder by the Secretary of 
Labor (29 CFR, Subtitle A, Part 8). These 
regulations apply to all ship repair and re- 
lated work, as defined in the regulations, 
performed under this contract on the navi- 
gable waters of the United States including 
any drydock or marine railway. Nothing con- 
tained in this contract shall be construed 
as relieving the contractor from any obliga- 
tions which it may have for compliance with 
the aforesaid regulations. 


§ 12B-—7.5001-—24 Equal opportunity. 


EQuaL OPPORTUNITY 


The following clause is applicable unless 
this contract is exempt under the rules and 
regulations of the Secretary of Labor (30 
FP.R. 12320). Exemptions include contracts 
and subcontracts (i) not exceeding $10,000, 
(ii) not exceeding $100,000 for standard 
commercial supplies or raw materials, and 
(iii) under which work is performed outside 
the United States and no recruitment of 
workers within the United States is involved. 
During the performance of this contract, the 
contractor agrees as follows: 

(a) The contractor will not discriminate 
against any employee or applicant for em- 
ployment because of race, creed, color, or 
national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, creed, color, or national origin. Such 
action shall include but not be limited to, 
the following: Employment, upgrading, de- 
motion, or transfer; recruitment or recruit- 
ment advertising; lay-off or termination; 
rates of pay or other forms of compensation; 
and selection for training, including appren- 
ticeship. The contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment, notices to 
be provided by the contracting officer setting 
forth the provisions of this nondiscrimina- 
tion clause. 

(b) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive consideration 
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for employment without regard to race, 
creed, color, or national origin. 


(c) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree- 
ment or other contract or understanding, a 
notice, to be provided by the Agency con- 
tracting officer, advising the labor union or 
worker’s representative of the contractor’s 
commitments under section 202 of Execu- 
tive Order No. 11246 of September 24, 1965, 
and shall post copies of the notice in con- 
spicuous places available to employees and 
applicants for employment. 

(ad) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, reg- 
ulations, and relevant orders of the Secre- 
tary of Labor. 

(e) The contractor will furnish all infor- 
mation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the contracting agency aud the 
Secretary of Labor for purposes of investi- 
gation to ascertain compliance with such 
rules, regulations, and orders. 

(f) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, this contract 
may be canceled, terminated, or suspended 
in whole or in part and the contractor may 
be declared ineligible for further Govern- 
ment contracts in accordance with proce- 
dures authorized in Executive Order No. 
11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies in- 
voked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, reg- 
ulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

(g) The contractor will include tke pro- 
visions of paragraphs (a) through (g) in 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order No. 1:246 of 
September 24, 1965, so that such provisions 
will be binding upon each subcontractor or 
vendor.’ The contractor will take such action 
with respect to any subcontract or purchase 
order as the contracting agency may direct 
as a means of enforcing such provisions in- 
cluding sanctions for noncompliance: Pro- 
vided, however, That in the event the con- 
tractor becomes involved in, or is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by the 
contracting agency, the contractor may re- 
quest the United States to enter into such 
litigation to protect the interests cf the 
United States. 


§ 12B—7.5001-25 Officials not to bene- 
fit. 


Insert the clause set forth in § 1-7.101- 
19 of this title. 


§ 12B-7.5001-26 Covenant against con- 
tingent fees. 


Insert the clause set forth in § 1-1.503 
of this title. 


1 Unless otherwise provided, the “Equal 
Opportunity” clause is not required to be in- 
serted in subcontracts below the second tier, 
except for subcontracts involving the per- 
formance of “construction work” at the “site 
of construction” (as those terms are defined 
in the Secretary of Labor rules and regula- 
tions) in which case the clause must be in- 
serted in all such subcontracts. Subcontracts 
may incorporate by reference the “Equal 
Opportunity” clause. 


RULES AND REGULATIONS 


§ 12B—7.5001-27 Additional bond secu- 
rity. . 


Insert the clause set forth in § 1-7.101- 
9 of this title. 


§ 12B—7.5001-28 Notices and interpre- 
tations. 


Insert the clause set forth in § 12B— 
7.150-9. 


§ 12B-—7.5001-29 Notice to the Govern- 
ment of labor disputes. 


Insert the clause set forth in 32 CFR 
7.104-4 (ASPR). 


§ 12B-7.5001-30 Gratuities. 


Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 


§ 12B-—7.5001-31 Examination of rec- 


ords. 
EXAMINATION OF RECORDS 


(The following clause is applicable if the 
amount of this contract exceeds $2,500 and 
was entered into by means of negotiation, but 
is not applicable if this contract was entered 
into by means of formal advertising.) 

(a) The contractor agrees that the Comp- 
troller General of the United States cr any 
of his duly authorized representatives shall, 
until the expiration of 3 years after final 
payment under this contract, have access to 
and the right to examine any directly per- 
tinent books, documents, papers, and records 
of the contractor involving transactions re- 
lated to this contract. 

(b) The contractor further agrees to in- 
clude in all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States or any of his duly authorized 
representatives shall, until the expiration of 3 
years after final payment under the subcon- 
tract, have access to and the right to examine 
any directly pertinent books, documents, 
papers, and records of such subcontractor, 
involving transactions related to the sub- 
contract. The term “subcontract” as used in 
this clause excludes (i) purchase orders not 
exceeding $2,500 and (ii) subcontracts or 
purchase orders for public utility services at 
rates established for uniform applica ility 
to the general public. 


§ 12B-7.5001-32 Utilization of 


business concerns. 


Insert the clause set forth in § 1-1.710- 
3(a) of this title. 


§ 12B-7.5001-33 Utilization of concerns 


in labor surplus areas. 


Insert the clause set forth in § 1- 
1.805-3(a) of this title. The provisions 
of this clause shall be applicable only if 
the amount of this contract exceeds 
$5,000. 


§ 12B—7.5001-34 Assignment of cluims. 


ASSIGNMENT OF CLAIMS 


(a) Pursuant to the provisions of the As- 
signment of Claims Act of 1940, as amended 
(31 U.S.C. 203, 41 U.S.C. 15), if this contract 
provides for payments aggregating $1,000 or 
more, claims for moneys due or to become 
due the contractor from the Government 
under this contract may be assigned to a 
bank, trust company, or other financing in- 
stitution, including any Federal lending 
agency, and may thereafter be further as- 
signed and reassigned to any such institu- 
tion. Any such assignment or reassignment 
shall cover all amounts payable under this 
contract and not already paid, and shall not 
be made to more than one party, except that 


small 


any such assignment or reassignment may 
be made to one party as agent or trustee for 
two or more parties participating in such 
financing. 

(b) In no event shall copies of this con- 
tract or of any plans, specifications, or other 
similar documents relating to work under 
this contract, if marked “Top Secret,” “Se- 
cret,” or “Confidential,” be furnished to any 
assignee of any claim arising under this con- 
tract or to any other person not entitled to 
receive the same. However, a copy of any part 
or all of this contract so marked may be fur- 
nished, or any information contained therein 
may be disclosed, to such assignee upon the 
prior written authorization of the contract- 
ing officer. 


§ 12B-7.5001-35 Definitions. 
DEFINITIONS 


As used throughout this contract, the 
following terms shall have the meaning set 
forth below: 

(a) The term “Secretary” means the Sec- 
retary, the Under Secretary, or any Assistant 
Secretary of the Department; and the term 
“his duly authorized representative” means 
any person or persons or board (other than 
the contracting officer) authorized to act for 
the Secretary. 

(b) The term “contracting officer’ means 
the person executing this contract on behalf 
of the Government, and any other officer 
or civilian employee who is a properly des- 
ignated contracting officer; and the term 
includes, except as otherwise provided in 
this contract, the authorized representative 
of a contracting officer acting within the 
limits of his authority. 


(c) Except as otherwise. provided in this 
contract, the term “subcontracts” includes 
purchase orders under this contract. 


§ 12B-7.5002 Additional clauses. 


As provided herein, the clauses set 
forth or cited in this section shall be 
included in fixed-price vessel repair, 
alteration, or conversion contracts, 
awarded as a result of formal advertising 
to be performed within the United States, 
its possessions or Puerto Rico. Addi- 
tional clauses may be used which are 
considered by each procuring activity to 
be essential to its operations, and which 
are not inconsistent with or in limita- 
tion of clauses set forth in this Subpart 
12B-7.50, or Subpart 1-7.1 of this title. 
Clauses used in Coast Guard contracts 
which are in addition to those contained 
in CG-2557B, General Provisions (Re- 
pair and Alteration Contracts—Vessels) 
are to be entitled “Additional General 
Provisions—Repair and Alteration Con- 
tracts—Vessels (supplementing CG- 
2557B). Unless inappropriate clauses 
set forth in this section may be used in 
negotiated fixed-price vessel repair, 
alteration, or conversion contracts and 
contracts for foreign delivery when 
applicable. 


§ 12B-—7.5002-1 Military 
quirements. 


Insert the clause set forth in 32 CFR 
7.104-12 (ASPR) under the conditions 
and in the manner prescribed therein. 


§ 12B—7.5002-2 Guaranty. 


(a) The clause set forth below is 
approved for use where general guarc.nty 
provisions are deemed desirable by the 
contracting officer (for modifications 
see paragraph (b) of this section), in 


security re- 
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lieu of the guaranty clause authorized in 
§ 12B—7.150-1. 


GUARANTY 


In case any work done or materials fur- 
nished by the contractor under this contract 
on or for any vessel or the equipment thereof 
shall, within 60 days from date of delivery 
of the vessel by the contractor, prove de- 
fective or deficient such defects or defi- 
ciencies shall, as required by the Govern- 
ment, be corrected and repaired by the con- 
tractor or at his expense to the satisfaction 
of the contracting officer: Provided, however, 
That with respect to any individual work item 
incomplete at the delivery of the vessel the 
guarantee period shall run from the date of 
completion of such item. The Government 
shall, if and when practicable, afford the 
contractor an opportunity to effect such 
corrections and repairs himself, but when, 
because of conditions or the location of the 
vessel or for any other reason, it is imprac- 
ticable or undesirable to return it to the 
contractor, or the contractor fails to proceed 
promptly with any such repairs as directed 
by the contracting officer, such corrections 
and repairs shall be effected at the contrac- 
tor’s expense at such other locations as the 
Government may determine. Where correc- 
tions and repairs are to be effected by other 
than the contractor, due to nonreturn of 
the vessel to him, the contractor’s liability 
may be discharged by an equitable deduction 
in the price of the job. The contractor’s 
liability. under this clause shall, however, in 
no event extend beyond the correction of 
such defects or deficiencies or payment for 
the cost thereof: Provided, however, That 
nothing in this clause shall be deemed to 
limit or relieve the contractor of his re- 
sponsibilities as set forth in the clause en- 
titled “Liability and Insurance” and the 
clause entitled “Inspection” of this contract. 
At the option of the contracting officer, de- 
fects and deficiencies may be left in their 
then condition, and an equitable deduction 
from the contract price, as agreed by the 
contractor and contracting officer, shall be 
made therefor. If the contractor and con- 
tracting officer fail to agree upon the equi- 
table deduction from the contract price to be 
made, the dispute shall be determined as 
provided in the “Disputes” clause of this 
contract. 


(b) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform- 
ance to specification and the absence 
of defects and deficiencies, no guaranty 
provision for that purpose shall be in- 
cluded in the contract. In certain in- 
stances, the contracting officer may de- 
sire to include a provision in a contract 
for a guaranty period of more than 60 
days. In such instances, where after full 
inquiry, it has been determined that such 
longer guaranty period will not involve 
increased costs to the Coast Guard, the 
longer guaranty period may be substi- 
tuted for the 60 days specified in the 
guaranty clause. Where the full inquiry 
discloses that such longer guaranty pe- 
riod will involve, or is reasonably ex- 
pected to involve, increased costs to the 
Goast Guard, such fact, and the reason 
for the need of such longer period shall 
be set forth in letter form to the chief 
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RULES AND REGULATIONS 


officer responsible for procurement, re- 
questing approval for use of a guaranty 
period in excess of 60 days. 


§ 12B-7.5002-3 Priorities, duecititee, 


and allotments. 


In accordance with the requirements 
of § 12B—1.311 of this chapter, insert the 
clause prescribed therein. 

§ 12B-7.5002-4 Federal specifications. 


Insert the clause set forth in § 12B— 
7.650-21 when appropriate. 


§ 12B—7.5002-5 Index for 
tions. 
Insert the clause set forth in § 12B- 
7.650—5 when appropriate. 
§ 12B-7.5002-6 Alterations in contracts. 


Insert the clause set forth in § 12B— 
7.150-18 under the conditions and in 
the manner prescribed therein. 


specifica- 





PART 12B—-8—TERMINATION OF 
CONTRACTS 


Subpart 12B—8.2—General Principles 
Applicable to the Termination for 
Convenience and Settlement of 
Fixed-Price Type and Cost-Reim- 
bursement Type Contracts 


Sec. 

12B-8.201 General. 

12B-8.206 Fraud or other criminal conduct. 

12B-8.207 Accounting review of prime con- 
tract settlement proposals and 
of subcontract settlements. 


AvuTHORITY: The provisions of this Part 
12B-8 issued under sec. 633, 63 Stat. 545, secs. 
2301-2314 (Ch. 137), 70A Stat. 127-133, as 
amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CPR 1.4 (a) (2) and (f). 


§ 12B-8.201 General. 


A decision to terminate for default, for 
convenience, or a no-cost settlement 
shall be made only after a review by 
cognizant experienced procurement and 
technical personnel, and counsel avail- 
able to the particular procuring activity. 
Under no circumstances should any no- 
tice of termination be furnished the con- 
tractor until this review has been made. 
A copy of all decisions to terminate for 
default with all pertinent information 
will be forwarded to the Commandant 


(F) for approval prior to issuing a 

notice to the contractor. 

§ 12B-8.206 Fraud or other criminal 
conduct. 


In cases of suspected fraud or criminal 
conduct, the contracting officer will 
document and forward all the pertinent 
information to the Commandant (CL) 
for review and processing as required. 


§ 12B-8.207 Accounting review of prime 
contract settlement proposals and of 
subcontract settlements. 


Settlement proposals shall be for- 
warded to the Commandant (FS) for 
examination and recommendation when 
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the amount of the claim is $2500 or 
more. 





PART 12B—10—BONDS AND 
INSURANCE 


Subpart 12B—10.1—Bonds 
Sec. 


12B—10.109 Execution and administration 


of bonds. 


Subpart 12B—10.2—Sureties on Bonds 


12B-10.204-1 United States bonds or notes. 

12B-10.204-2 Certified or cashier’s checks, 
bank drafts, money orders, 
currency, or irrevocable let- 
ters of credit. 


Subpart 12B—10.3—Insurance—General 


12B-10.305 ~ Procedures to be followed in 
the event of loss or damage 
to Government property. 


Subpart 12B—10.4—Insurance Under Fixed-Price 
Contracts 


Work at a Government instal- 
lation. 


12B—10.450 


AvuTHorITy: The provisions of this Part 
12B-10 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—10.1—Bonds 


§ 12B-10.109 Execution and adminis- 
tration of bonds. 


(a) Execution. Several prescribed 
forms for bonds and related documents 
are listed and reproduced in Part 1-16 
of this title. Bonds and related docu- 
ments executed on such forms shall com- 
ply with the instructions accompanying 
each form. All bonds except fidelity and 
forgery bonds shall be executed in du- 
plicate. When required by Instruction 
Number 2 of the standard bond forms, 
the evidence of authority of a principal’s 
representatives shall be a duly executed 
power of attorney reciting that the in- 
dividual executing the bond or consent 
of surety is authorized to do so. A cor- 
poration, in lieu of such power of attor- 
ney, may submit a “Certificate as to Cor- 
porate Principal” in the format pre- 
scribed in paragraph (c) of this section. 

(b) Administration. All bonds will be 
reviewed by the contracting officer to 
ascertain that the bond is in the penal 
sum required and, when appropriate, 
properly describes the contract. Addi- 
tional review, approval, and distribution 
of bonds and consents of surety will be 
accomplished as outlined in paragraph 
(g) of this section. When a contractor 
is performing his contract in such a 
manner as to lead to default, timely no- 
tification to the surety may result in 
action by the surety that will avoid a 
default. Therefore, on -all such con- 
tracts, the surety shall be promptly noti- 
fied of any failure by the contractor to 
perform (see § 1-8.602—4(a) of this title). 

(c) Certificate as to corporate princi- 
pal. When a certificate as to corpo- 
rate principal is to be furnished, the 
following format shall be used. 


VOL, 33, NO. 216—TUESDAY, NOVEMBER 5, 1968 





16254 


CERTIFICATE AS TO CORPORATE PRINCIPAL 


, certify that I 
(Name printed) 


(Office held) 
corporation named as_ principal 
(performance) (and) 


in the 
(payment) bond(s); 

t who signed the said bond(s) 
on behalf of the principal was then 


(Capacity in which bond was executed) 
said corporation; that I know his signature 
and that his signature thereto is genuine; 
and that said bond(s) was (were) duly 
signed, sealed, and attested for and in behalf 
of said corporation by authority of its gov- 
erning body. 


[AFFIX CORPORATE SEAL] 


(ad) Name of principal. When a part- 
nership is a principal on a bond, the 
names of all the members of the firm 
shall be listed in the bond following the 
name of the firm and the phrase “a 
partnership composed of.” If a princi- 
pal is a corporation, the state of incor- 
poration must appear. 

(e) Date of bond. A performance or 
payment bond other than an annual 
bond shall not antedate the contract to 
which it pertains. 

(f) Continuation sheet. The Standard 
Form 25-B (Continuation Sheet) is pre- 
scribed for use when there are more 
than seven sureties on a bid, perform- 
ance, or payment bond. It shall also be 
used when there are cosureties on an 
annual bid or performance bond. 


(g) Approval. (1) The original bonds 
together with a copy of the contract will 
be forwarded for review and approval by 
legal counsel assigned to the nearest 
geographically located Coast Guard unit. 

(2) Legal review will consist of an ex- 
amination of bonds as to form, the suffi- 
ciency of surety, and the authority of 
the agent executing the bond. Bonds 
will be returned to the office requesting 
approval, bonds not approved will set 
forth the reason(s) for disapproval. 

(3) Treasury Department Circular 
No. 570 entitled “Companies Holding 
Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as Ac- 
ceptable Reinsuring Companies” is pub- 
lished annually as of June 1 by the Treas- 
ury Department. Interim changes in 
the circular are published in the FepERAL 
ReEGIsTeR as they occur. This circular 
will be utilized to determine authorized 
surety companies, their underwriting 
limitations, geographical limitations, if 
any, and other pertinent information. 

(h) Recording and filing. Bonds shall 
be filed with the related original con- 
tract or the contract file shall be cross- 
referenced to the file containing the ap- 
. plicable bonds. Bonds returned to un- 
successful bidders or upon completion of 
bond requirements will be appropriately 
recorded on the Abstract of Bids or re- 
tained in bid file to indicate disposition 
made of such bonds. 


Subpart 12B—10.2—Sureties on Bonds 


§ 12B-10.204—-1 United States bonds or 
notes. 


(a) Bid bond. Except as provided in 
§ 1-10.204~-1 of this title, contracting offi- 


RULES AND REGULATIONS 


cers may hold bonds and notes received as 
surety on bid bonds, pending award of 
contract and receipt of performance and 
payment bonds. Bonds and notes of un- 
successful bidders will be returned per- 
sonally to the bidder’s representative 
(receipt required) or via registered mail 
(return receipt requested). Bonds and 
notes held by the contracting officer will 
be retained in secure storage, i.e., fire- 
proof, combination locked safe. 

(b) Performance and payment bonds. 
United States bonds or notes furnished as 
surety on performance and payment 
bonds shall be deposited-with the Treas- 
urer of the United States, a Federal Re- 
serve bank or any branch Federal Re- 
serve bank having the requisite facilities 
or other depository designated for that 
purpose by the Secretary of the Treasury 
for safekeeping. When the contractor’s 
bonding obligation has ceased, the bonds 
and/or notes together with the power 
of attorney and agreement accompany- 
ing such bonds and notes shall be re- 
turned to the contractor by the contract- 
ing officer. Transmittal of bonds or 
notes to or from contractors or deposi- 
tories shall be via hand-to-hand delivery 
(receipt required) or registered mail (re- 
turn receipt requested). 


§ 12B-10.204—2 Certified or cashier’s 
checks, bank drafts, money orders, 
currency, or irrevocable letters of 
credit. 


(a) Bid bonds. Currency or other ne- 
gotiable security received as collateral on 
bid bonds may be returned in the form 
received to unsuccessful bidders or de- 
posited with the collection clerk for re- 
fund on SF-1047. Refunds will be made 
as soon as practicable to all known un- 
successful bidders and to all other un- 
successful bidders on award of contract. 
Refund to the successful bidder(s) will 
not be made until required performance 
and payment bonds have been received 
and approved. A collection receipt de- 
scribing the deposit will be furnished by 
the collection clerk to the contractor for 
all deposits which are not immediately 
refundable. 

(b) Performance and payment bonds. 
Currency or other negotiable collateral 
received for surety on performance and 
payment bonds will be deposited with the 
collection clerk in the suspense account. 
A collection receipt fully describing the 
purpose of the deposit shall be furnished 
the contractor by the collection clerk. 
When the contractor’s bonding obliga- 
tion has ceased, the contracting officer 
shall initiate action for the refund of 
deposit to the contractor. 


Subpart 12B—10.3—Insurance— 
General 
§ 12B-10.305 Procedures to be followed 
in the event of loss or damage to Gov- 
ernment property. 

Upon the happening of loss or of dam- 
age to any Government property, con- 
cerning which the contractor is relieved 
of responsibility by contract provision, , 
the procedure shall be as prescribed in 
subparagraph (g)(3) of the clause in 
32 CFR 13.702 or 13.703 (ASPR). 


Subpart 12B—10.4—Insurance Under 
Fixed-Price Contracts 


§ 12B-10.450 Work at a Government 
installation. 


(a) Except for contracts: 

(1) Of $2,500 or less; 

(2) Where only a small amount of 
work is required on a Government in- 
stallation (e.g., a few brief visits per 
month) ; or 

(3) Where all work on a Government 
installation is to be performed outside 
the United States, its possessions, and 
Puerto Rico, the following clause shall be 
inserted in all contracts requiring work 
on a Government installation: 


INSURANCE (May 1968) 


(a) The Contractor shall, at his own ex- 
pense, procure and maintain during the en- 
tire performance period of this contract 
insurance of at least the kinds and minimum 
amounts set forth in the Schedule. 

(b) At all times during performance, the 
Contractor shall maintain with the Con- 
tracting Officer a current Certificate of In- 
surance showing at least the insurance re- 
quired by the Schedule, and providing for 
thirty (30) days’ written notice to the Con- 
tracting Officer by the insurance company 
prior to cancellation or material change in 
policy coverage. 

(c) The Contractor shall also require all 
first-tier subcontractors who will perform 
work on a Government installation to pro- 
cure and maintain the insurance required 
by the Schedule during the entire period of 
their performance. The Contractor shall fur- 
nish (or assure that there has béen fur- 
nished) to the Contracting Officer a current 
Certificate of Insurance meeting the require- 
ments of (b) above for each such first-tier 
subcontractor, at least five (5) days prior to 
entry of each such subcontractor’s personnel 
on the Government installation. 


(b) The coverage specified in ASPR 
“32 CFR Part 10-501” is the minimum 
requirement and shall be included in the 
contract Schedule; however, contracting 
officers are permitted and encouraged to 
establish higher minimum limits when 
deemed necessary to cover special con- 
ditions such as erection of tall towers, 
etc. 

(c) The clause specified in paragraph 
(a) of this section may also be included 
in contracts described in paragraphs (a) 
(1), (2), and (3) of this section when 
the contracting officer judges this to be 
in the interest of the Government. In 
such contracts, if appropriate, any of 
the kinds of insurance listed in ASPR 
“32 CFR Part 10-501” may be omitted 
from the Schedule, and the limits may 
be lowered. 


PART 12B—11—FEDERAL, STATE, 
AND LOCAL TAXES 


Scope of part. 
Subpart 12B—11.2—-Exemptions From Federal 
Excise Taxes 
12B-11.202 Manufacturer’s excise taxes. 


Subpart 12B—1 1.4—Contract Clauses 
12B-11.401-4 Matters requiring special con- 
sideration. 

Subpart 12B—11.5—Tax Exemption Forms 


12B-11.550 Use of SF 1094. 
12B-11.550-1 Applicability. 
12B-11.550-2 Restrictions. 


Sec. 
12B-—11.000 
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Sec. 
12B—11.550-3 
12B-11.550-4 


Use of SF 1094. 
Preparation of SF 1094. 
12B-11.550-5 Claims for refunds. 


AuTHorIry: The provisions of this Part 
12B-11 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14.0.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


§ 12B-11.000 Scope of part. 


(a) See Chapter 1 of this title. 

(b) It is desirable that uniform and 
consistent tax policies and procedures be 
maintained throughout the Coast Guard. 
Accordingly, negotiation will not be un- 
dertaken or directed by procuring activi- 
ties with any taxing authority for the 
purpose of determining the validity or 
applicability of, or for obtaining exemp- 
tions from or refund of, any tax, except 
with the approval of Chief Counsel, U.S. 
Coast Guard. 


Subpart 12B—11.2—Exemptions From 
Federal Excise Taxes 


§ 12B-—11.202 Manufacturer’s 


taxes. 


A substantial purchase for the purpose 
of taking advantage of tax exemptions 
authorized in § 1-11.202 of this title shall 
generally be construed to apply to those 
purchases in which the amount of tax 
exemption would exceed $200. 


Subpart 12B—11.4—Contract Clauses 
§ 12B-11.401-—4 Matters requiring spe- 


cial consideration. 


(a)-—(c) See Chapter 1 of this title. 

(d) The specific provisions described 
in paragraphs (a) and (b) of § 1-11.401-4 
of this title and the additional clause 
set forth in paragraph (c) of § 1-11.401-4 
of this title shall be used only with the 
approval of the Chief Counsel, U.S. Coast 
Guard. 


Subpart 12B—11.5—Tax Exemption 
Forms 


§ 12B-11.550 Use of SF 1094. 
§ 12B-11.550-1 Applicability. 


This section prescribes the procedures 
for use of U.S. tax exemption certificates 
(Standard Form 1094) where exemp- 
tions, adjustments or refunds of State 
and local taxes are available on com- 
modities or services purchased for the 
exclusive use on the U.S. Government. 
SF 1004 is not to be used to obtain ex- 
emption, where permitted, from any 
Federal taxes. 


§ 12B-11.550-2 Restrictions. 


SF 1094 will not be used by Coast 
Guard officials or employees: 

(a) For items of subsistence expense 
when per diem in lieu of subsistence has 
been granted, 

(b) When using a personally owned 
motor vehicle for which mileage allow- 
ance has been authorized, 

(c) In official travel status, for pur- 
chases for official purposes, unless pay- 
ment is actually made at time of pur- 
chase, 


excise 


RULES AND REGULATIONS 


(d) If merchandise purchased is sub- 
ject only to Federal tax, er 

(e) Where the amount of the taxes on 
any one bill or purchase is $1.00 or less. 


§ 12B—-11.550-3 Use of SF 1094, 


SF 1094 will be used when a State or 
local tax attaches at time of sale to the 
consumer, and the vendor or dealer: 

(a) Sells to the Government at a price 
which is exclusive of tax. SF 1094 will 
be furnished to the vendor or dealer 
where evidence of the tax exempt sale 
is required for use in claiming exemp- 
tion from payment of the tax to the 
taxing authority. 

(b) Refuses to sell at a price exclusive 
of tax. SF 1094 will be used to obtain a 
record of the transactions for the US. 
Government in billing the taxing author- 
ity for refund of taxes paid. 

(c) Makes multiple deliveries under 
a contract extending over a period of 
time. In such cases, the purchasing 
office may issue SF’s 1094 to the con- 
tractor to support each invoice covering 
partial deliveries completed under the 
contract or may furnish them upon com- 
pletion of the contract. 


§ 12B—-11.550-4 Preparationof SF 1094. 


A separate certificate will be issued for 
each kind of tax (State or local) for 
which exemption is claimed. Purchasers 
will fill in the blocks provided on each 
certificate showing the quantity delivered 
and the amount of tax for which the 
certificate is issued. 

(a) Identification of purchaser. The 
purchaser, in addition to his signature 
and title, will enter on the lines provided 
on the certificate, where applicable, the 
number or official designation or the 
motor vehicle, boat or aircraft to which 
motor fuel and/or lubricating oil was 
delivered. 

(b) Identification of the purchasing 
agency and vendor. SF 1094 will be 
completed to indicate that they were 
issued by the U.S. Coast Guard, the name 
and location of the issuing office and the 
name and address of the vendor or 
dealer. This information is necessary to 
provide State and local taxing author- 
ities the identity of the purchasing office 
and vendor when claims for exemption, 
refund or adjustment of tax is made by 
the vendor or the Government. 

(c) Certification by vendor. When 
the amount of tax is included in the pur- 
chase price paid by the Coast Guard, the 
certificate of the vendor will be obtained 
on each SF 1094 issued for the trans- 
action. 

(d) Certificate and voucher numbers. 
When SF 1094 is used by the Coast Guard 
to bill the taxing authority, § 12B—11.550— 
3(b), the payment voucher number will 
be noted on the certificates and the serial 
number of the certificates will be shown 
on the payment voucher. 


§ 12B-11.550-5 Claims for refunds. 
When it is impossible to make pur- 
chase exclusive of State and local taxes 
which are deemed to be inapplicable to 
the Coast Guard, SF 1094 will be issued 
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and forwarded with applicable docu- 
ments to the certifying officer for settle- 
ment with a written statement that the 
vendor refused such certificate. The 
account will be settled if otherwise cor- 
rect, and a copy of the payment voucher 
and other pertinent documents will be 
forwarded to the Commandant (FP). 
All Coast Guard claims for refund of 
State or local taxes will be effected by 
the Commandant (FP). When the 
Commandant (FP) fails to secure re- 
fund of the State or local taxes from the 
applicable taxing authority, such claims 
will be forwarded to the Claims Division 
of the General Accounting Office, Wash- 
ington, D.C. 20548, for further collection 
proceedings. 





PART 12B—12—LABOR 


Subpart 12B—12.3——Contract Work Hours Stand- 
ards Act (Other Than Construction Contracts) 


Sec. 
12B-12.302 Applicability. 
Subpart 12B—12.6—Walsh—Healey Public 
Contracts Acts 
12B-—12.602 Applicability. 
12B-12.602-1 General. 


12B-—12.602-3 Department of Labor regu- 
lations and interpretations. 


Subpart 12B—12.9—Service Contract Act of 1965 

12B-—12.902 Applicability. 

12B—12.904-50 Applicable contract clause for 
blanket purchase agree- 
ment. 

AvuTHority: The provisions of this Part 
12B-12 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—12.3—Contract Work 


Hours Standards Act (Other Than 
Construction Contracts) 


§ 12B-12.302 Applicability. 


The requirement set forth in § 1—-12.301 
of this title applies, except as stated in 
§ 1-12.302 of this title, to all contracts 
(including, for this purpose blanket pur- 
chase agreements (see § 12B-3.651 of this 
chapter) ) which may require or involve 
the employment of laborers or mechanics 
either by a prime contractor or subcon- 
tractor. 


Subpart 12B—12.6—Walsh-Healey 
Public Contracts Acts 
§ 12B-12.602 Applicability. 
§ 12B—12.602-1 General. 

The requirement set forth in § 1-12.601 
of this title applies to contracts (includ- 
ing, for this purpose, blanket purchase 
agreements (see § 12B-3.651 of this chap- 
ter)) for the manufacture or furnishing 
of “materials, supplies, articles, and 
equipment” which are to be performed 
within the United States, Puerto Rico, 
or the Virgin Islands, and which exceed 
or may exceed $10,000 in amount unless 
exempt pursuant to § I-12.602-2 of this 
title or exempted by the Secretary of 
Labor (see § 1-12.602-3(a) of this title). 
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ations and interpretations. 

Also, in addition to the instructions 
contained in § 1-12.602-3 of this title, in 
the case of a blanket purchase agree- 
ment, such amount shall be the aggre- 
gate amount of all orders estimated to be 
placed thereunder for 1 year after the 
effective date of the agreement. 


Subpart 12B—12.9—Service Contract 
Act of 1965 


§ 12B-12.902 Applicability. 


In addition to the instructions con- 
tained in § 1-12.902 of this title, “con- 
tracts,” for this purpose, shall include 
blanket purchase agreements (see 
§ 12B-3.651 of this chapter). 


§ 12B-12.904—50 Applicable contract 
clause for blanket purchase agree- 
ment. 

In the case of a blanket purchase 
agreement, the amount thereof for pur- 
poses of §§ 1-12.904—-1 and 1-12.904-2 of 
this title shall be the aggregate amount 
of all orders estimated to be placed 
thereunder for 1 year after the effec- 
tive date of the agreement. 


§ 12B-12.602-3 Department of Labor 
regul 


PART 12B—14—INSPECTION AND 
ACCEPTANCE 


Subpart 12B—14.1—1Inspection 


12B-14.101 
12B-14.103 


General. 

Use of Government inspection 
facilities. 

12B-14.103-1 General. 


Subpart 12B—14.2—Acceptance 
12B-14.201 General. 

AvrHortry: The provisions of this Part 
12B-14 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70 Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 


633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a)(2) and (f). 


Subpart 12B—14.1—Inspection 
§ 12B-14.101 General. 


Inspection requirements for classified 
contracts shall be handled in accord- 
ance with Chapter 16, Navy Security 
Manual, as amended for Coast Guard 
use 


§ 12B-14.103 Use of Government in- 


spection facilities. 
§ 12B-14.103-1 General. 


When inspection is to be made by or 
for the Coast Guard, such inspection 
will be on a mutually acceptable basis 
at the operating level. 


Subpart 12B—14.2—Acceptance 
§ 12B-14.201 General. 


DD Form 250, Material Inspection and 
Receiving Report and DD Form 250a, 
Material Inspectiofi and Receiving Re- 
port (continuation sheet) may be uti- 
lized where desirable and appropriate. 


PART 12B—16—PROCUREMENT 
FORMS 


Subpart 12B—16.1—Forms for Advertised Supply 
dee Contracts 


12B-16.100 


Scope of subpart. 
12B-16.101 


Contract forms. 


RULES AND REGULATIONS 


Sec. 
12B—16.101-50 
12B-16.101-51 


Conditions for use. 

Instructions for preparation 
of forms for advertised sup- 
ply contracts (Standard 
Forms 33, 26, and 30). 


Subpart 12B—16.2—Forms for Negotiated Supply 
Contracts 


Scope of subpart. 

Request for quotations 
(Standard Form 18). 

Form prescribed. 

Contract forms. 

General. 

Conditions for use. 

Award/Contract (Standard 
Form 26). 

Solicitation, Offer, and 
Award (Standard Form 33). 

Amendment of Solicitation/ 
Modification of Contract 
(Standard Form 30). 

Instructions for preparation 
of forms for advertised and 
negotiated supply and serv- 
ices contracts (Standard 
Forms 33, 26, and 30). 

General. 

Solicitation, Offer and 
Award (Standard Form 33). 

Award/Contract (Standard 
Form 26). 

Amendment of Solicitation/ 
Modification of Contract 
(Standard Form 30). 

General Provisions - Fixed- 
Price Supply Contract 
(Standard Form 32). 

Contract pricing proposal 
(DD Forms 633, 633-1, 
633-2, 633-3, and 633-4). 

General. 

DD Forms 633 (Contract 
Pricing Proposal). 

DD Forms 633-1, 
633-3, and 633-4. 


Subpart 12B—16.3—Purchase-and Delivery Order 
Forms 


Scope of subpart. 

Order-invoice-voucher forms. 

Purchase Order-Invoice- 
Voucher (Standard Form 
44) 


12B-—16.200 
12B-16.201 


12B-16.201-1 
12B-—16.202 
12B-16.202-1 
12B-—16.202-2 
12B-—16.202-50 
12B-—16.202-51 


12B-16.202-52 


12B-16.250 


12B-16.250-1 
12B-16.250-2 


12B-—16.250-3 


12B-16.250-4 
12B-16.251 
12B-—16.252 
12B-16.252-1 


12B-16.252-2 


12B-16.252-3 633-2, 


12B-—16.300 
12B-16.301 
12B-16.304-1 


12B-16.301-2 


Order for Supplies or Serv- 
ices (Standard Forms 147 
and 148). 

Blanket purchase order. 

Receipt for Cash-Subvoucher 
(Standard Form 1165). 


12B-—16.301-50 
12B-—16.350 


Subpart 12B—16.4——Forms for Advertised 
Construction Contracts 

Scope of subpart. 

Forms prescribed. 

Required use. 

Contracts estimated not to 
exceed $2,000. 

Contracts estimated to ex- 
ceed $2,000 but not to ex- 
ceed $10,000. 

Contracts estimated to ex- 
ceed $10,000. , 

Optional use for negotiated 
contracts. 


Terms, conditions, and pro- 
visions. 


12B-16.400 
12B-—16.401 
12B-16.402 
12B—16.402-1 


12B-—16.402-2 


12B-16.402-3 
12B-16.403 


12B-16.404 


Subpart 12B—16.5—Forms for Advertised and 
Negotiated Nonpersonal Service Contracts 
(Other Than Construction) 

12B-16.500 Scope of subpart. 

12B-16.501 Contract forms. 

12B-—16.501-50 Forms for advertised services 
contracts. 


Forms for negotiated services 
contracts. 


12B-16.501-51 


Subpart 12B—16.8—Miscellaneous Forms 


Sec. 
12B—16.800 


Scope of subpart. 
12B-16.804 


Report on procurement by 
civilian executive agencies. 

Security requirements check 
List (DD Form 254). 

Change order price analysis 
(DD Form 1107). 

General. 

Conditions for use. 

Royalty report (foreign and 
domestic) (DD Form 783). 

Subpart 12B—16.50—Forms for Advertised and 
Negotiated Alteration or Repair of Vessels 
Contracts 


12B-16.5000 
12B-16.5001 


12B—16.851 
12B-16.852 


12B-16.852-1 
12B-16.852-2 
12B-16.853 


Scope of subpart. 
Forms for advertised altera- 


tion or repair of vessels 
contracts. 


Forms for negotiated altera- 
tion or repair of vessels 
contracts. 


Terms, conditions, and pro- 
visions. 

AvurTnHoriry: The provisions of this Part 
12B-16 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 US.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—16.1—Forms for Adver- 
tised Supply Contracts 
§ 12B-16.100 Scope of subpart. 


This subpart sets forth instructions 
concerning forms used in procuring sup- 
plies by formal advertising which arein 
addition to those instructions prescribed 
in Subpart 1-16.1 of this title. 


§ 12B—16.101 Contract forms. 


In addition to the forms prescribed by 
§ 1-16.101 of this title, the following 
forms shall be used in supply contracts 
where the procurement is effected by 
formal advertising: 

(a) CG Form 2557A (Additional Gen- 
eral Provisions to U.S. Standard Form 
32.) 

(b) Any other special terms for the 
Invitation for Bids or additional con- 


tract provisions prescribed by this regu- 
lation. 


§ 12B-16.101-50 Conditions for use. 


(a) The Solicitation, Offer, and Award 
(Standard Form 33) shall be prepared in 
accordance with § 1-2.201 of this title 
and § 12B-2.201 of this chapter. One copy 
of Standard Form 33A shall accompany 
each copy of Standard Form 33. Offerors 
shall be requested to return not more 
than three signed copies of their offers. 

(b) Standard Form 32 and CG Form 
2557A (Additional General Provisions) 
may be attached to each copy of the 
solicitation. Alternatively, only one copy 
of Standard Form 32 and CG Form 
2557A need be furnished to each offeror 
for retention if such provisions are spe- 
cifically incorporated by reference, in- 
cluding each form name, number and 
date, in the Schedule. Provisions which 
are inapplicable to a particular procure- 
ment may be deleted by appropriate ref- 
erence in an Alterations in Contract 
clause. 

(c) Award of contracts shall be accom- 
plished by completing the award portion 
of Standard Form 33 and furnishing a 


copy of the form, so completed, to each 


12B-16.5002 


12B-—16.5003 
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successful offeror. Alternatively, such 
award may be accomplished by complet- 
ing the award portion of Standard Form 
26 and furnishing it to each successful 
offeror..Papers previously forwarded to 
offerors need not accompany the success- 
ful offeror’s copy of the award docu- 
ment. The required use of the award por- 
tion of Standard Form 33 or Standard 
Form 26 does not preclude the additional 
use of informal documents, including 
telegrams, as notice of awards. 

(d) See § 12B—16.202-52 for use of 
Amendment of Solicitation /Modification 
of Contract (Standard Form 30). 

(e) Continuation Sheet (Standard 
Form 36) shall be used when additional 
space is required for Schedule, Amend- 
ment/Modification, or Award; however, 
where the columns thereon are not re- 
quired, a blank sheet may be used. The 
appropriate procurement number and 
page number shall be shown on all con- 
tinuation sheets. 


§ 12B-16.101-51 Instructions for prep- 
aration of forms for advertised sup- 
ply contracts (Standard Forms 33, 
26, and 30). 
See § 12B-16.250 for preparation of 
forms for advertised supply contracts 
(Standard Forms 33, 26, and 30). 


Subpart 12B—16.2—Forms for Nego- 
tiated Supply Contracts 


§ 12B-16.200 Scope of subpart. ; 


This subpart sets forth instructions 
concerning forms used in procuring sup- 
plies by negotiation which are in addi- 
tion to those instructions prescribed in 
Subpart 1-16.2 of this title. 


§ 12B—16.201 Request for Quotations 
* (Standard Form 18). 


§ 12B-16.201-1 Form prescribed. 


(a) General. Standard Form 18 is pre- 
scribed for obtaining price, cost, delivery, 
and related information from suppliers. 

(b) Conditions for use. Standard 
Form 18 is authorized for use when it 
appears reasonably certain that the pro- 
curement will be consummated by (1) 
a fixed-price contract involving exten- 
sive negotiation or (2) a cost-reimburse- 
ment contract. Continuation Sheet 
(Standard Form 36) may be used as re- 
quired. (Standard Form 18 may be used 
for negotiated procurements in excess of 
$2,500, and for negotiated procurements 
of $2,500 or less (including purchase or- 
ders) when written solicitations (other 
than by telegram) of quotations are re- 
quired.) (See § 12B—3.650—2(c) (1) for use 
of DD Form 1155 as a request for quo- 
tations.) Two copies of Standard Form 
18 shall be sent to each prospective sup- 
plier and he shall be requested to return 
only one signed copy. A quotation sub- 
mitted on this form or on DD Form 1155 
is not to be construed as an offer which 
can be accepted by the Government to 
form a binding contract. Therefore, is- 
suance by the Government of a purchase 
order pursuant to a supplier’s quotation 
does not constitute a contract, but the 
purchase order is an offer by the Gov- 


ernment to the supplier to buy certain 
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goods or services upon specified terms 
and conditions. 


§ 12B-16.202 Contract forms. 
§ 12B—16.202—-1 General. 


The forms described in this section are 
authorized for use in negotiated supply 
contracts. Instructions for their use are 
set forth in this chapter as indicated in 
this section. 


§ 12B—16.202-2 Conditions for use. 


§ 12B-16.202-50 Award /Contract 
(Standard Form 26). 


(a) General. Standard Form 26 is de- 
signed for use primarily when entering 
into contracts resulting from extensive 
negotiation where the signature of 
both parties on a single document is ap- 
propriate. (See also § 12B—16.202—51 for 
use of this form as an award pursuant to 
receipt of a firm offer on Solicitation, 
Offer, and Award (Standard Form 33).) 

(b) Conditions for use. This form, in 
conjunction with appropriate General 
Provisions as provided in paragraph (c), 
(d), and (e) of this section, is prescribed 
for use in negotiated supply contracts 
except: 

(1) Contracts for which Solicitation, 
Offer, and Award (Standard Form 33) is 
used in accordance with § 12B—16.202-51; 

(2) Contracts for the construction, 
alteration, or repair of buildings, bridges, 
roads, or other kinds of real property; 

(3) Procurements for which special 
contract forms are prescribed by FPR or 
CGPR; and 

(4) Procurements for which purchase 
order and related forms are authorized 
by Subpart 12B-16.3. 

(c) Short form negotiated supply con- 
tracts. (1) DD ASPR Form 1270, General 
Provisions (Short Form Negotiated Con- 
tract) shall be used with Standard Form 
26, Award/Contract, for negotiated, 
fixed-price contracts which do not exceed 
$10,000 and which are for standard or 
commercial items not involving special 
inspection due to complicated specifica- 
tions. DD ASPR Form 1270 need not be 
used in contracts to be performed outside 
the United States, its possessions or 
Puerto Rico. 

(2) No clause on DD ASPR Form 1270 
may be deleted or altered, and no other 
clause covering the subject matter of 
any clause set forth in FPR or CGPR 
may be used (including the clauses re- 
quired by §§ 1—-1.710-3 and 1-1.805-3 of 
this title) except: 

(i) Clause number 8, Termination For 
Convenience, Line 8 will be altered to 
read “Part 1-8 of the Federal Procure- 
ment Regulations” in lieu of “Section 
VIII of the Armed Services Procurement 
Regulations” ; 

(ii) Clause number 17, Renegotiation 
will be deleted; 

(iii) The Communist Areas Clause 
(§ 12B—7.150-13) shall be inserted in the 
Schedule where appropriate; 

(iv) When the contract is for procure- 
ment of supplies and data or solely for 
data, one of the clauses set forth in 
ASPR 9-203 through 9-206 shall be added 
when required by the instructions con- 
tained in ASPR, section IX, Part 2; 
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(v) The Priorities, Allocations, and 
Allotments Clause (§ 12B—7.150-10) may 
be inserted in the Schedule where 
required; 

(vi) The Federal, State, and Local 
Taxes Clause (§ 1-11.401-l(c) of this 
title) may, in the discretion of the con- 
tracting officer, be inserted in the 
Schedule; 

(vii) The procedures set forth in 
§, 1-4.604 of this title will be followed 
when required by Subpart 1-4.6 of this 
title, Livestock Products; 

(viii) Where Government property 
having an acquisition cost of more than 
$25,000 is to be furnished, the Govern- 
ment Property (Fixed-Price) Clause in 
32 CFR 13-702 (ASPR) shall be inserted 
in the Schedule; and where Government 
property having an acquisition cost of 
$25,000 or less is to be furnished, the Gov- 
ernment-Furnished Property (Short 
Form) Clause in 32 CFR 13-10 (ASPR) 
shall be inserted in the Schedule; and 

(ix) When required by Subpart 1-12.9 
of this title, the clause set forth in 
§ 1-12.904—1 of this title shall be added. 

(d) Long form negotiated supply con- 
tracts. Except as provided in paragraphs 
(b) and (c) of this section, Award/Con- 
tract (Standard Form 26) shall be used 
with Standard Form 32 (General Provi- 
sions (Supply Contract)) or with re- 
quired nonpersonal services clauses and 
CG Form 2557A (Additional General 
Provisions to SF 32) or any other forms 
containing contract provisions which are 
prescribed by FPR and CGPR for enter- 
ing into negotiated fixed-price contracts 
to which Subparts 1-7.1 of this title and 
12B-7.1 of this chapter are applicable. 

(e) Special negotiated contracts. 
Award/Contract (Standard Form 26) 
may be used for special procurements 
where clauses other than those on DD 
ASPR Form 1270, or Standard Form 32 
have been authorized. For example, per- 
sonal and professional services contracts 
and contracts for mortuary services. 

(f) Corporate certificate. Where a cor- 
porate certificate is considered necessary 
or desirable, it may be executed on a 
typed sheet, identified by contract num- 
ber, and attached to Award/Contract 
(Standard Form 26). 


(g) Schedule and continuation sheet. 
Standard Form 36 (Continuation Sheet) 
shall be used for the Schedule and Con- 
tinuation Sheets (see § 12B—16.101-50 
(e)). 

(h) Effective date. The effective date 
shown on the Award/Contract (Stand- 
ard Form 26) is the date agreed to by the 
contracting parties as the date on which 
the terms and conditions of the contract 
take effect. This date may be different 
from the signature dates and is used for 
such purposes as establishing a base time 
from which delivery schedules may be 
established (see § 1—-1.316—4(a) (2) of this 
title). The effective date does not neces- 
sarily determine the fund obligation date 
which normally is the date when a mu- 
tually binding agreement is reached. If 
referred to in the contract schedule, the 
effective date shall always be identified 
as the “effective date” and should not 
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be later than any performance or de- 
livery dates set forth in the schedule. 
The effective date should be filled in prior 
to forwarding for contractor signature. 


§ 12B-16.202-51 Solicitation, Offer, 
and Award (Standard Form 33). 


(a) General. The following forms are 
prescribed for use under the conditions 
set forth in paragraph (b) of this sec- 
tion in effecting negotiated fixed-price 
procurement of supplies: 

(1) Solicitation, Offer, 
(Standard Form 33) ; 

(2) Solicitation Instructions and Con- 
ditions (Standard Form 33A) ; 

(3) General Provisions (Supply Con- 
tract) (Standard Form 32) ; 

(4) CG Form 2557A (Additional Gen- 
eral Provisions to Standard Form 32); 

(5) Continuation Sheet (see § 12B— 
16.101-50(e) ); 

(6) Amendment of Solicitation /Modi- 
fication of Contract (Standard Form 30) 
when needed (see § 12B—16.202—-52) ; and 

(7) Award/Contract (Standard Form 
26) when needed. 

(b) Conditions for use. (1) The forms 
listed in paragraph (a) of this sec- 
tion (together with authorized contract 
provisions) shall be used in connection 
with the negotiation of fixed-price con- 
tracts for supplies when it appears de- 
sirable to commence negotiations by 
soliciting written offers which, if there is 
written acceptance by the Government, 
would create a binding contract without 
further action. Prospective offerors shall 
be requested to return not more than 
three signed copies of their offers. 

(2) When offers have been submitted 
on Solicitation, Offer, and Award (Stand- 
ard Form 33) and it is in the interest of 
the Government and is in accordance 
with § 1-3.805(a) (5) of this title to ac- 
cept a prospective contractor’s offer 
without further negotiation, price and 
other factors considered, award may be 
made by use of the Award portion of 
Standard Form 33. In such instances, 
the contract will consist of the appropri- 
ate documents listed in paragraph (a) of 
this section. Alternatively, award may be 
made by use of the Award portion of 
Standard Form 26 (see § 12B—16.202-50). 

(3) When an offer submitted by a pro- 
spective contractor leads to further 
negotiation, the resulting contract shall 
be prepared as a bilateral contract docu- 
ment on Award/Contract (Standard 
Form 26) in accordance with § 12B-16.- 
202-50, except that: 

(i) If the circumstances are such that 
the prospective contractor can amend his 
offer in writing to reflect any necessary 
changes, the amended offer may be. ac- 
cepted by use of the Award portion of 
Solicitation, Offer, and Award (Standard 
Form 33) or the Award portion of Award/ 
Contract (Standard Form 26) ; or 

(ii) If all the terms and conditions 
agreed to as a result of such further ne- 
gotiation are specifically and clearly set 
forth in identifiable writings but such 
writings are unsuitable or too voluminous 
to permit. acceptance of the amended 
offer by use of the Award portion of 
either Standard Form 33 or 26 and if the 
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circumstances of the procurement re- 
quire prompt acceptance of the amended 
offer, such modified offer may be accepted 
by the issuance of a notice of award in 
substantially the format set forth below. 


In cases of subdivision (i) of this sub- 
paragraph, the use of the Award portion 
of Standard Form 33 or 26 does not pre- 
clude the additional use of informal 
documents, including telegrams, as no- 
tices of award. In cases within subdivi- 
sion (ii) of this subparagraph, all of the 
terms and conditions of the contract 
thereby created shall be, without change 
or modification, promptly consolidated 
into a bilateral contract document using 
Award/Contract (Standard Form 26) 
ahd a signed copy thereof shall be re- 
tained by the activity to be available to 
the General Accounting Office for audit 
purposes (see § 12B-50.105). 


NAME AND ADDRESS OF PURCHASING OFFICE 


Pe ateunncaeaumnnd 
NAME AND ADDRESS OF CONTRACTOR 
Contract No 


Gentlemen: Your offer dated 

(in response to Solicitation No. -..--- , dated 
) as amended by (list and iden- 

tify all documents or portions thereof, such 

as letters, telegrams, and printed matter, 

from the prospective contractor and the 

Government, which together set forth the 

terms and conditions of the contract) for 

the furnishing of 

at a total price of $ 

award is hereby made. 


A contract in the usual form, dated, and 
numbered as set forth above, incorporating 
all the terms and conditions of the contract 
hereby created is being prepared and will be 
forwarded to you in the near future. 

This contract is authorized by and has 
been negotiated pursuant to 10 U.S.C. 2304 
(a)( ). 


, 


, is accepted and 


UNITED STATES OF AMERICA 


(4) Standard Form 32, if applicable, 
and any other general provisions may, be 
attached to each of the Solicitation, 
Offer, and Award (Standard Form 33). 
Alternatively, only one copy of Standard 
Form 32 and any other general provisions 
need be furnished to each supplier for re- 
tention, if such provisions are specifically 
incorporated by reference in the Sched- 
ule including each form name, number 
and date. Provisions which are inappli- 
cable to a particular procurement gen- 
erally may be deleted by appropriate 
reference in an Alterations in Contract 
clause. 

(5) When a cost breakdown is required 
in connection with an offer, the appro- 
priate form of the DD Form 633 series 
shall be used to the extent: provided in 
§ 12B-16.252. 

(6) This paragraph does not preclude 
the use of the purchase order forms pre- 
scribed in Subpart 12B—16.3 of this part. 

(7) When it is necessary to issue an 
amendment to a solicitation for offers, 
Standard Form 30 shall be used. 


§ 12B—16.202-52 Amendment of Solici- 
tation/Modification of Contract 
(Standard Form 30). 

(a) General. This paragraph pre- 
scribes a single form for (1) amendment 


of solicitations (whether advertised or 
negotiated) , and (2) modification of con- 
tracts (including purchase and delivery 
orders entered into on DD Form 1155) 
(see § 12B-3.650-4). 

(b) Conditions for use. This form 
shall be used for: 

(1) Any amendment to a solicitation; 

(2) Any change order issued pursuant 
to the Changes clause of a contract; 

(3) Any other unilateral contract 
modification, except notices of termina- 
tion (see § 1-8.801 of this title), issued 
pursuant to a contract provision author- 
izing such modification without the con- 
sent of the contractor. 

(4) Administrative changes such as 
the correction of typographical mistakes, 
changes in the paying office, and changes 
in accounting and appropriation data; 
and 

(5) Supplemental agreements. 

(c) Continuation of amendments/ 
modifications. Standard Form 36 or a 
blank sheet of paper may be: used for 
continuation of amendments/modifica- 
tions (see § 12B—16.101-50(e)). 


§ 12B—16.250 Instructions for prepara- 
tion of forms for advertised and ne- 
gotiated supply and services contracts 
(Standard Forms 33, 26, and 30). 


§ 12B-16.250-1 General. 


The following information is applica- 
ble to all of the forms discussed in this 
section. 

(a) Dates. All date entries shall be 
constructed with a two-position numeric 
day, three-position alpha month, and 
a two-position numeric year; eg., 
O5NOV66. 

(b) Self-explanatory blocks. Self- 
explanatory blocks are not discussed. 


§ 12B—-16.250-2 Solicitation, Offer, and 
Award (Standard Form 33). 


Instructions for block entries are as 
follows: 


Block No. Title and/or instructions 

Solicitation No—For Small Busi- 
ness Restricted Advertising and 
other types of restricted adver- 
tising, the box “Advertised 
(IFB)” shall be checked’ after 
insertion of the appropriate 
Procurement number. 

Although Small Business Re- 
stricted Advertising and other 
types of restricted advertising 
are to be treated as advertised 
procurements for the purpose 
of classification in block 2, such 
procurements are negotiated 
procurements (see § 1—1.706-8 
of this title), and require the 
insertion of the appropriate 
negotiation authority in block 
25. 


§ 12B-—16.250-3 Award/Contract 
(Standard Form 26). 


Instructions for block entries are as 
follows: 


Block No. Title and/or instructions 

Effective Date—Not applicable to 
formal advertising. For negoti- 
ated procurements, see § 12B- 
16.202-50(h). 
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Block No. Title and/or instructions 


Discount for Prompt Payment— 
Percentages will be expressed in 
whole numbers and decimals; 
e.g., 3.25 percent—10 days, 0.50 
percent—20 days. 

Ship To/Mark For—Multiple de- 
livery points shall be shown in 
the Schedule and this block an- 
notated to that effect. Any 
“Mark For’’ address for ultimate 
consignee shall be entered in 
this block. 

Accounting and Appropriation 
Data—If multiple accounting 
classifications are applicable, 
enter adjacent to each classifi- 
cations the line item number 
listed in block No. 15 applying 
to the appropriate classification. 

Item No.—See ASPR, Section XX, 
Part 3. 

Supplies/Services—When used as 
an acceptance, only the Item 
numbers of the solicitation need 
be set forth in the Schedule 
portion. Any modification made 
by the offeror to a solicitation 
which are accepted by the Gov- 
ernment will be set forth in the 
Schedule. 

If the form is being used as a 
negotiated bilateral contract 
pursuant to receipt of quota- 
tions on Request for Quotations 
(Standard Form 18) or infor- 
mal means, and subsequent 
negotiations, if any, the box 
shall be checked and contrac- 
tor shall be required to sign 
this document and return the 
prescribed number of copies to 
the issuing office. 

If this form is being used as an 
acceptance (award) pursuant to 
receipt of a firm offer on Solic- 
itation, Offer, and Award 
(Standard Form 33), the box 
shall be checked and contrac- 
tor will not be required to sign 
this document. 


§ 12B-16.250-4 Amendment of Solicita- 
tion/Modification of Contract 
(Standard Form 30). 


Instructions for block entries are as 
follows: 


Block No. Title and/or instructions 


Amendment / Modification No.— 
(a) Amendment to each solic- 
itation document shall be se- 
quentially numbered by use of 
a four position numeric serial 
number supplementary to the 
basic solicitation number, com- 
mencing with 0001. 

(b) All contract modifications 
including supplemental. agree- 
ments, minor modifications and 
change orders will be numbered . 
consecutively commencing with 
number 1 for each contract. 

Effective Date—See § 12B~-16.202— 
50(h). 

If the modification is a Change 
Order (11(a)) or Administra- 
tive Change (11(b)), the first 
box in this block shall be 
checked, and contractor’s signa- 
ture will not be required. If the 
modification is a Supplemental 
Agreement (1l(c)), contrac- 


tor’s signature will be required, 
the second box shall be checked 
and the number of copies to be 
returned to issuing office shall 
be inserted. 
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Block No. Title and/or instructions 

Contracting Officer’s signature is 
not required when amending a 
solicitation. 


§ 12B-16.251 General Provisions-Fixed- 
- Price Supply Contract (Standard 


Form 32). 


Any negotiated contract to which Sub- 
parts 1-7.1 of this title and 12B~7.1 of 
this chapter, are applicable will include 
Standard Form 32. The addition of other 
clauses set forth in Subparts 1-7.1 of this 
title and 12B~-7.1 of this chapter, or of 
other clauses not inconsistent with FPR 
or CGPR, shall be accomplished by in- 
cluding such clauses as “Additional Gen- 
eral Provisions” numbered consecutively. 
The deletion or modification of clauses 
contained in the form or in the “Addi- 
tional General Provisions” shall be ac- 
complished by appropriate reference or 
provisions in an Alterations in Contract 
clause. These instructions must be read 
in conjunction with Subparts 1-7.1 of 
this title and 12B—7.1 of this chapter, to 
make certain that current clauses are in 
use at all times. 


§ 12B—16.252 Contract pricing proposals 
(DD Form 633, 633-1, 633-2, 633-3 
and 633-4). 


§ 12B-16.252-1 General. 


DD Forms 633, 633-1, 633-2, 633-3, and 
633-4 are designed for submission of 
cost or pricing data by prospective con- 
tractors. Contractors reproduction of 
these forms is authorized. 


§ 12B-16.252-2 DD Form 633 (Con- 
tract Pricing Proposal). 


DD Form 633 (Contract Pricing Pro- 
posal) or one of the special forms au- 
thorized in §.12B—16.252 shall be used 
whenever contractor or subcontractor 
cost or pricing data (see § 1-3.807-—3(h) 
of this title) is required pursuant to 
§§ 1-3.807-3(a) and 1-3.814-3 of this 
title: Provided, however, That the “Cost 
Elements” and the “Proposed Contract 
Estimate” may be presented in a differ- 
ent format, acceptable to the contracting 
officer, where the contractor’s or subcon- 
tractor’s accounting system makes the 
use of the prescribed format imprac- 
ticable or when required for a more 
effective and efficient presentation of cost 
or pricing information: And provided 
further, That in such cases a signed DD 
Form 633 or one of the special forms 
shall be submitted fully accomplished as 
to all items except that the “Cost Ele- 
ments” and the “Proposed Contract Es- 
timate” may be accomplished by making 
reference to the Contractor’s format. 


§ 12B-16.252-3 DD Forms 633-1, 633— 
2, 633-3, and 633-4. 


The following forms may be used as 
appropriate: 

(a) DD Form 633-1 (Contract Pricing 
Proposal (Technical Services) ) ; 


(b) DD Form 633-2 (Contract Pricing 
Proposal (Technical Publications) ) ; 


(c) DD Form 633-3 (Contract Pricing 
Proposal (Motion Pictures) ); or 

(d) DD Form 633-4 (Contract Pricing 
Proposal (Research and Development) ). 
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Subpart 12B—16.3—Purchase and 
Delivery Order Forms 


§ 12B—16.300 Scope of subpart. 


This subpart prescribes forms for use 
(a) when purchases are authorized or re- 
quired to be made by the purchase order 
or imprest fund method, and (b) as de- 
livery orders. 


§ 12B-16.301 Order-invoice-voucher 


forms. 


§ 12B-16.301-1 Purchase Order-In- 
voice-Voucher (Standard Form 44). 


Standard Form 44 is authorized fox 
use to accomplish small purchases in ac- 
cordance with § 1-3.605-1 of this title as 
implemented by § 12B-3.605-1 of this 
chapter. 


§ 12B—16.301-—2 Order for Supplies or 
Services (Standard Forms 147 and 
148). 

In lieu of the provisions of § 1-16.301-2 
of this title, forms DD 1155, 1155r, 1155r— 
1, and 1155c-1, Order for Supplies or 
Services/Request for Quotations are 
prescribed for use in accordance with 
§12B-3.605-2. 


§ 12B—16.301-50 Blanket purchase 


order. 


See Subpart 1-3.6 of this title and 
Subpart 12B-3.6 of this chapter and par- 
ticularly § 12B—3.606—2 of this chapter. 


§ 12B-16.350 Receipt for Cash-Sub- 
voucher (Standard Form 1165). 


Standard Form 1165 may be used in 
connection with procurements by the im- 
prest fund (petty cash) method in ac- 
cordance with § 1-3.604 of this title and 
as implemented by § 12B~-3.604 of this 
chapter. 


Subpart 12B—16.4—Forms for Adver- 
tised Construction Contracts 


§ 12B-16.400 Scope of subpart. 


This subpart sets forth instructions 
concerning forms for use in construction 
contracts, which are defined for the pur- 
pose of this subpart as contracts for the 
construction, alteration or repair (in- 
cluding dredging, excavating, and paint- 
ing) of buildings, structures or other real 
property. 


§ 12B-16.401 Forms prescribed. 


In addition to the forms prescribed 
by § 1-16.401 of this title, the following 
forms are prescribed for use in formally 
advertised construction contracts where 
the work is to be performed in the United 
States, its possessions, or Puerto Rico. 

(a) CG Form 2557C (Additional Gen- 
eral Provisions to U.S. Standard Form 
23-A). Pending revision of CG Form 
2557C, contracting officers shall modify 
this form by deleting clause 36, “Price 
Adjustment for Suspension, Delay, or 
Interruption of the Work.” Deletion of 
this clause shall be made in accordance 
with the procedures prescribed in § 12B— 
16.404(e). 

(b) CG Form 2557C-1—Copeland Reg- 
ulations for Contractors and Subcon- 
tractors on Public Building and Public 
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Work and on Building and Work Fi- 
nanced in Whole or in Part by Loan or 
Grants from the United States (29 CFR 
Part 3). 

(c) Standard Form 30—Amendment 
of Solicitation/Modification of Contract. 

(d) Continuation sheet: There is no 
prescribed form of continuation sheet 
for construction contracts. A blank sheet, 
incorporating (1) the contract or invi- 
tation number, as appropriate; (2) page 
number and number of pages; and (3) 
name of bidder or contractor may be 
used for this purpose. Standard Form 36, 
Continuation Sheet (Supply Contract), 
shall not be used for construction con- 
tracts. 


§ 12B-16.402 Required use. 


(a) Except as provided in § 1—12.403- 
2, the forms prescribed by §$§ 1-16.401 of 
this title and 12B—16.401 shall be used for 
fixed-price contracts, entered into pur- 
suant to formal advertising, for con- 
struction (including alteration or re- 
pair) of public buildings or works, ex- 
cept for: Contracts for the alteration, 
or repair of vessels (see Subpart 12B- 
16.50); and contracts for construction, 
alteration, or repair work in foreign 
countries. 

(b) Determinations as to the form or 
forms to be used in soliciting bids in each 
instance shall be made in accordance 
with § 1-16.402 of this title as imple- 
mented by this section. 


§ 12B-16.402-1 Contracts estimated not 
to exceed $2,000. 


Standard Forms 19 and 19-B shail be 
used for those contracts executed as a 
result of formal advertising. Standard 
Form 22 also may be used. Where it is 
indicated that the low bid may exceed 
$2,000, Standard Form 19-A should be 
attached, the specifications should in- 
clude the appropriate wage rate deter- 
mination, and the following language 
shall be inserted in the space provided in 
the bid portion of Standard Form 19 
prior to the issuance of the invitation: 


If this bid exceeds $2,000, the bidder shall 

furnish with his bid a bid guaranty in an 
amount equal to percent of his bid; 
failure to submit the guaranty on time is 
cause for rejection of the bid. (December 
1966) 
When Standard Form 19 is used, progress 
payments may be made if the period of 
performance is greater than 1 month. 
However, if the period of performance 
is less than 1 month or the total con- 
tract amount does not warrant progress 
payments, a single payment may be 
made, in which case the contracting 
officer may indicate completion and final 
acceptance of the contract work by a 
stamped and signed statement to that 
effect on the face of the standard form 
and forwarding it to the cognizant ac- 
counting office for payment. The follow- 
ing statement may be used for this 
purpose: 


I certify that the work and services fur- 
nished hereunder have been completed, in- 
spected, and accepted as conforming to the 
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contract requirements, and the amount is 
correct and proper for payment. 


Signature and Title of Certifying Officer 


§ 12B-16.402-2 Contracts estimated to 
exceed $2,000 but not to exceed 
$10,000. 


Standard Forms 19, 19-A, 19-B, and 
CG Forms 2557C and 2557C-1 shall be 
used for these construction contracts ex- 
ecuted as a result of formal advertising. 
Standard Form 22 also may be used. The 
additional language set forth in § 12B- 
16.402-1 shall be inserted in the bid por- 
tion of Standard Form 19 prior to issu- 
ance of the invitation. See § 1-16.402-2 of 
this title for provisions that are re- 
quired where the Government’s estimate, 
though less than $10,000, indicates the 
low bid may exceed that amount. 


§ 12B—16.402-3 Contracts estimated to 
exceed $10,000. 


Standard Forms 19-A, 19-B, 20, 21, 
22, 23, 23-A, and CG Forms 2557C and 
2557C-1 shall be used for those construc- 
tion contracts executed as a result of 
formal advertising. Strict compliance 
with the following instructions is 
required: 

(a) Standard Form 19-A. This form 
together with CG Form 2557C-1 shall be 
attached to the contract file. 

(b) Standard Form 19-B. This form 
shall be completed by the bidder and 
shall be attached to the contract file. 

(c) Standard Form 20 (Invitation for 
Bids). (1) Bidders shall be requested to 
return only two signed copies of their 
bid. This form shall be completed by in- 
serting the appropriate data on the face 
of the form. Invitations for bids shall 
contain the information required by 
§§ 1-2.201(a) of this title and 12B—2.201 
(a) and 12B—2.201-50 of this chapter. 

(2) All invitations for bids shal! allow 
sufficient bidding time (i.e., the period of 
time between the date of distribution of 
an invitation for bids and the date set 
for opening of bids) to allow bidders an 
adequate opportunity to prepare and 
submit their bids, giving due regard for 
the construction season, the time nec- 
essary for bidders to inspect the site, 
obtain subcontract bids, examine data 
concerning the work and prepare esti- 
mates from plans and specifications. 

(i) Information regarding bidding ma- 
terial, bid guarantee and bonds. Insert 
the following paragraphs on the face of 
the form: 


(A) Bid Bonds. Each bidder shall submit 
with his bid a Bid Bond (Standard Form 24) 
with good and sufficient surety or sureties 
acceptable to the Government, or other se- 
curity as provided in paragraph 4 of Instruc- 
tions to Bidders (Standard Form 22) in the 
form of twenty percent (20%) of the bid 
price or $3,000,000 whichever is lesser. The 
bid bond penalty may be expressed in terms 
of a percentage of the bid price or may be 
expressed in dollars and cents. 

(B) Performance and Payment Bonds. 
Within days after the prescribed 
forms are presented to the bidder to whom 
award is made for signature, a written con- 
tract on the form prescribed by the specifi- 
cations shall be executed and two bonds, 
each with good and sufficient surety or sure- 
ties acceptable to the Government, furnished; 
namely a Performance Bond (Standard Form 


25) and a Payment Bond (Standard Form 
25-A). The penal sums of such bonds will be 
as follows: 

I. Performance Bond. The penal sum of 
the performance bond shall equal 

%) of the contract price. (In- 
sert the appropriate percent determined in 
accordance with the provisions of § 1—10.104— 
1(b) of this title.) 

II. Payment Bond. 

a. When the contract price is $1,000,000 
or less, the penal sum will be fifty percent 
(50%) of the contract price. 

b. When the contract price is in excess of 
$1,000,000 but not more than $5,000,000, the 
penal sum shall be forty percent (40%) of 
the contract price. 

c. When the contract price is more than 
$5,000,000, the penal sum shall be $2,500,000. 
Any bonds furnished will be furnished by the 
contractor to the Government prior to com- 
mencement of contract performance. 


(ii) Additional information for bid- 
ders. 


(A) Additional information and instruc- 
tions may be given to bidders by using the 
reverse side of Standard Form 20 or continu- 
ation sheets. If used, the reverse side of 
Standard Form 20, and each continuation 
sheet used, shall be headed: 


READ THE FOLLOWING IN CONJUNCTION WITH 
THE INSTRUCTIONS TO BIDDERS, STANDARD 
Form 22 


(B) When required by the instructions 
pertaining to the various paragraphs or-by 
the procuring activity, a paragraph shall be 
inserted advising prospective bidders where 
complete drawings and specifications may be 
examined or copies obtained, information as 
to the charge, if any, to be made for the 
drawings and specifications, and the condi- 
tions under which they may be obtained. 
If a charge is made for the drawings and 
specifications, the following sentences shall 
be included: “Payment will be made by cash 
or check, or money order and delivered to 
District Commander (f) (or as applicable) 
Attention: Collection Clerk, Checks 
and money orders should be made payable 
to ‘U.S. Coast Guard’ ”. 


(C) Paragraph 10 of Standard Form 22, 
Instructions to Bidders reserves in the Gov- 
ernment the right to accept any item or 
combination of items of a bid unless pre- 
cluded by the invitation for bids or the bid- 
der includes in his bid a restrictive limitation. 
However, in unit price contracts, although 
the work is set out in “items” for pay pur- 
poses, the nature of work is not normally 
such that multiple awards can be made on 
the basis of such items. Accordingly, for pur- 
poses of award, the work should be set up 
on a basis of schedules, each schedule com- 
prised of a group of items which by their 
nature must be performed under a single 
contract. Thus, if the entire project is not 
susceptible of division among several con- 
tractors, the work will be set up as a single 
schedule. Conversely, if the work is of a 
nature that lends itself to multiple awards, 
the items will be grouped in separate and 
distinct schedules, each capable of being 
awarded as a separate contract. 

) Where Standard Form 30, Amehdment 
of Solicitation/Modification of Contract, is 
not used, each amendment to an invitation 
for bids shall contain a statement as follows: 

Notice: Bidders are required to acknowl- 
edge receipt of this amendment on the bid 
form, in the space provided, or by separate 
letter or telegram prior to opening of bids. 
Failure to acknowledge all amendments may 
cause rejection of the bid. 


(ad) Standard Form 21 (Bid Form). 
This form shall be furnished to all bid- 
ders with the invitation for bids. If the 
work is divided into separate schedules 
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a bidding schedule showing a breakdown 
for each such separate schedule should be 
attached to the invitation for bids and a 
statement referring thereto made on 
Standard Form 21. 


BippInG ScHEDULE 


(To be attached to bid form when required by Invitation 
for Bids) 





Item Descrip- Estimated Unit. Unit Estimated 
- No. tion quantity price amount 





(The following pests shall ————_ on the last 

page of the bidding schedule immediately below the 
schedule.) . 
. Nore: Use additional page if necessary. All 
extensions of the unit prices shown will be 
subject to verification by the Government. 
In case of variation between the unit price 
and the extension, the unit price will be con- 
sidered to be the bid. 


If a modification to a bid based on unit 
prices is submitted, which provides for 
a lump sum adjustment to the total esti- 
mated cost, the application of the lump 
sum adjustment to each unit price in the 
bid schedule must be stated. If it is not 
stated, the bidder agrees that the lump 
sum adjustment shall be applied on a pro 
rata basis to every unit price in the bid 
schedule. 

(e) Standard Form 22 (Instructions 
to Bidders). A copy of this form should 
accompany each invitation for bids for 
the information of bidders. 

(f) Standard Form 23 (Construction 
Contract). A copy of this form should 
be furnished bidders with the invitation 
for bids for information. The form shall 
be completed after award to the accept- 
able bidder and executed by the parties 
as the formal contract instrument. 

(g) Standard Form 23-A (General 
Provisions). Standard Form 23-A with 
additional general provisions shall be 
attached to the executed contract. CG 
Form 2557C shall be used to provide addi- 
tional general provisions in connection 
with Standard Form 23-A. 

(h) CG Form 2557C (Additional Gen- 
eral Provisions to SF-23-A). Additional 
general provisions or modifications to 
the General Provisions as authorized in 
Subpart 1-7.6 of this title and Subpart 
12B-7.6 of this chapter, may be added to 
this form. CG Form 2557C with any ad- 
ditional sheets necessary shall be at- 
tached together with SF-23-A to the 
executed contract. 

(i) Specifications. Specifications con- 
sisting of technical and special provisions 
pertinent to the particular contract and 
contract drawings shall be attached to 
the above standard forms to complete 
the contract. 


§ 12B-16.403 Optional use for nego- 
tiated contracts. 


Use of the forms prescribed in §§ 1-16.- 
401 of this title and 12B~-16.401 is 
optional for negotiated construction con- 
tracts. When used for negotiated con- 
tracts, the forms shall be adopted by 
lining out or obliterating the words 
“sealed” and “publicly opened” and add- 
ing language to (a) indicate the author- 
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ity for negotiation, and (b) provide that 
wherever the words “invitation” and 
“bid” occur they shall be deemed to refer 
to “solicitation” and “offer”, respec- 
tively. The appropriate clauses required 
for negotiated contracts shall be added 
to the contract forms. For example, the 
“examination of Records” clause in 
§ 1~7.101-10 of this title, must be added 
if the negotiated contract exceeds $2,500. 


§ 12B—16.404 Terms, 
provisions. 

(a) The use of additional contract 
provisions consistent with those con- 
tained in the above forms is authorized 
and, where required elsewhere in this 
chapter, the use of such additional 
clauses is mandatory. 

(b) Changes or additional provisions 
inconsistent with those contained in the 
standard forms shall be incorporated 
when required by this chapter or when 
approved by Commandant (F) pursuant 
to § 12B—1.009-2(b) of this chapter. A 
copy of any such approval shall be for- 
warded by Commandant (F) to the Gen- 
eral Services Administration. 

(c) The provisions of paragraphs (a) 
and (b) of this section shall not be con- 
strued as authorizing the reinstatement 
in Standard Form 19 of clauses which 
appear in Standard Form 23-A and 
which have either been condensed or 
omitted in the development of Standard 
Form 19 in the interests of uniformity or 
simplification. Where such reinstatement 
is deemed essential, it shall be treated as 
a deviation as provided in paragraph (b) 
of this section. Deviations are not re- 
quired for the use with Standard Form 
19 of clauses which, although not prop- 
erly a part of Standard Form 23-A, ac- 
company it when printed for use within 
the Coast Guard as CG Form 2557C. 

(d) The “Disputes” clause of Stand- 
ard Form 19 may be altered by inserting 
in the schedule or in the specifications, 
the following: 

Alterations. As used in the “Disputes” 
clause of the General Provisions “head of the 


Federal agency” means the Secretary of 
Transportation. 


(e) Deletion or modification of pro- 
visions in the above forms shall be ac- 
complished in the “Alterations” para- 
graph of Standard Form 23, or in an 
alterations paragraph added in the 
schedule of Standard Form 19, or in the 
specifications, as may be appropriate. 


Subpart 12B—16.5—Forms for Adver- 
tised and Negotiated Nonpersonal 
Service Contracts (Other Than Con- 
struction) 


§ 12B-16.500 Scope of subpart. 


This subpart prescribes forms for use 
in advertised and negotiated nonper- 
sonal service contracts other than con- 
struction. 


§ 12B—16.501 ‘Contract forms. 
§ 12B—16.501-50 Forms for advertised 
services contracts. 


The forms prescribed in §§ 1-16.101 of 
this title and 12B—16.101 shall be used in 
effecting procurements of nonpersonal 
services by formal advertising. 


conditions, and 
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§ 12B—-16.501-51 Forms for negotiated 
services contracts. 


The forms prescribed in §§ 1-16.101 
and 1-16.201 of this title and 12B—16.201 
and 12B—16.202 shall be used in effecting 
procurements of nonpersonal services by 
negotiation ‘(other than small pur- 
chases). See Subpart 12B-16.3 concern- 
ing forms for use when making small 
purchases. 


Subpart 12B—16.8—Miscellaneous 
Forms 


§ 12B-16.800 Scope of subpart. 


This subpart prescribes miscellaneous 
forms, other than procurement contract 
forms, used for procurement of supplies 
and services. These forms are in addi- 
tion to those enumerated in Subpart 1- 
16.8 of this title. 


§ 12B—16.804 Report on procurement 
by civilian executive agencies. 


(a) Form prescribed. In addition to 
the requirements of § 1-16.804, Form 
CG-4090 may be used to record data on 
a daily basis. 

(b) Frequency and due date. Reports 
(Reports Control Symbol FS—6129) shall 
be prepared semiannually to cover the 
periods January 1 through June 30, and 
July 1 through December 31 of each year. 
The district office report will include data 
compiled from district unit reports. Dis- 
trict commanders and commanding of- 
ficers of Headquarters units will s it 
their reports, in an original only, to 
Commandant (FS) prior to July 15 and 
January 15 for consolidation and submis- 
sion of a Coast Guard report, in an origi- 
nal only, to the Department of Trans- 
portation (Director of Logistics and 
Procurement Policy) prior to August 1 
and February 1. 


§ 12B-16.851 Security requirements 
check list (DD Form 254). 


The “Military Security Requirements” 
clause (12B—7.150-15) is included in all 
contracts which are classified “confiden- 
tial” including “Confidential—Modified 
Handling Authorized” or higher and in 
any other contracts the performance of 
which will require access to such classi- 
fied information or material. Except 
where a letter or other written notice of 
classification is authorized by § 12B— 
7.150-15, contracting officers shall inform 
contractors of the security classifications 
assigned to the various documents, ma- 
terials, tasks, subcontracts, and compo- 
nents of classified contracts by using DD 
Form 254. Instructions for preparation 
are included in the form. The contract- 
ing officer is responsible for preparation 
of the form and shall insure that it is 
physically attached to the copies of the 
contract forwarded to the contractor, the 
material inspector, and such other in- 
terested parties as he may determine 
necessary. 


§ 12B—-16.852 Change order price anal- 
ysis (DD Form 1107). 


§ 12B—16.852—-1 General. 
DD Form 1107 (Change Order Price 
Analysis) provides a standard format for 


the submission of cost data by contrac- 
tors when such data are required for the 
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pricing of change orders under fixed- 
price or for cost-reimbursement type 
contracts. Contractor reproduction of 
the form is authorized. 


§ 12B—16.852-2 Conditions for use. 

The contracting officer shall request 
the contractor to submit data required 
for the pricing of change orders on DD 
Form 1107, except where the contractor 
and the. contracting officer have agreed 
otherwise. 


§ 12B-16.853 Royalty report (foreign 
and domestic) (DD Form 783). 


DD Form 783 is approved for use by 
contractors in making reports of royalty 
information as required by § 12B—7.150—- 
11 of this chapter. While it is preferred 
that contractors use DD Form 783 (and 
contractor reproduction of the form is 
authorized), the contractor may submit 
the royalty information in such other 
form as is’ considered desirable by the 
contractor, provided such other form 
contains all of the information required 

by § 12B—7.150-11 of this chapter. 


Subpart 12B—16.50—Forms for Ad- 
vertised and Negotiated Alteration 
or Repair of Vessels Contracts 


§ 12B-16.5000 Scope of subpart. 


This subpart prescribes forms for use 
in advertised and negotiated alteration 
or repair of vessels contracts. 


§ 12B-16.5001 Forms for advertised al- 


teration or repair of vessels contracts. 


The forms prescribed in § 1-16.101 of 
this title shall be used in effecting pro- 
curement of alterations or repairs to ves- 
sels by formal advertising, except as pro- 
vided in § 12B—16.5003. 


§ 12B-16.5002 Forms for negotiated al- 


teration or repair of vessels contracts. 


The forms prescribed in §§ 1-16.101 
and 1-16.201 of this title and §§ 12B- 
16.201 and 12B—16.202 shall be used in 
effecting procurements of alterations or 
repairs of vessels by negotiation (other 
than small purchases) except as pro- 
vided in § 12B—16.5003. See Subpart 12B-— 
16.3 concerning forms for use when 
making small purchases. 


§ 12B-16.5003 Terms, conditions, and 


provisions. 


(a) Coast Guard Form 2557B, General 
Provisions (Repair and alteration con- 
tracts-vessels) is prescribed for use in 
advertised and negotiated alteration or 
repair to vessels contracts in lieu of SF- 
32 prescribed in §§ 1-16.101 and 1-16.202- 
1 of this title and CG Form 2557A pre- 
scribed in §§ 12B—16.101 and 12B~-16.202 
for supply contracts. This form is not to 
be used in contracts for construction of 
vessels. The following modifications to CG 
Form 2557B shall be made in accordance 
with the procedure prescribed in para- 
graph (d) of this section pending the 
publication of a new edition: 

(1) The clause prescribed in § 1—7.601- 
2 of this title, shall be substituted for the 
present provision of article 6, Changes. 

(2) The clause prescribed in § 1-7.601- 
4 of this title, shall be substituted for the 
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present provision of article 15, Price Ad- 
justment for Suspension, Delay, or Inter- 
ruption of Work. 

(3) The clause prescribed in § 1-1.805- 
3(a) of this title, shall be substituted for 
the present provision of article 34, Utili- 
zation of Concerns in Labor Surplus 
Areas. 

(b) CG Form 2557B, General Pro- 
visions (Repair and Alteration Con- 
tracts—Vessels) and any additional gen- 
eral provisions may be attached to each 
copy of the invitation or solicitation. 
Alternatively, only one copy of CG Form 
2557B and any additional general pro- 
visions need be furnished to each offeror 
for retention if such provisions are 
specifically incorporated by reference, in- 
cluding each form name, number, and 
date, in the Schedule. Provisions which 
are inapplicable to a particular procure- 
ment may be deleted by appropriate ref- 
erence in an Alterations in Contract 
clause. ; 

(c) Changes or additional provisions 
inconsistent with those contained in CG 
Form 2557B may be incorporated when 
approved by Commandant (F) pursuant 
to § 12B—1.009-2(a) of this chapter. A 
copy of any such approval shall be for- 
warded by Commandant (F) to the Gen- 
eral Services Administration. 

(d) The use of additional contract 
provisions consistent with those con- 
tained in the prescribed forms is author- 
ized and, where required elsewhere in this 
chapter, the use of such additional 
clauses is mandatory. The addition of 
other clauses set forth in § 12B—7.5002 of 
this chapter, or of other clauses not in- 
consistent with FPR or CGPR,. shall be 
accomplished by including such clauses 
as “Additional General Provisions” num- 
bered consecutively. The deletion or 
modification of clauses contained on CG 
Form 2557B shall be accomplished by ap- 
propriate reference or provision in an Al- 
terations in Contract clause. These in- 
structions must be read in conjunction 
with § 12B—7.5001 of this chapter to make 
certain that current clauses are in use 
at all times. 


PART 12B—17—EXTRAORDINARY 
CONTRACTUAL ACTIONS TO FA- 
CILITATE NATIONAL DEFENSE 


Sec. 
12B-17.000 Scope of part. 
12B-17.101 Authority. 


Subpart 12B—17.2—Requests for Contractual 
Adjustments 


Filing requests. 
Processing cases. 
12B-17.402 Final records. 


AvutTHorIty: The provisions of this Part 
12B-17 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a)(2) and (f). 


§ 12B-17.000 Scope of part. 


This part establishes procedures to 
implement and supplement Part 1-17 of 
this title (Federal Procurement Regula- 
tions). 


12B—17.207-1 
12B-17.208 


§ 12B-17.101 Authority. 


The Department of Transportation 
Contract Appeals Board is authorized to 
exercise the authority of Public Law 85— 
804 (72 Stat. 972; 50 U.S.C. 1431 to 1435, 
Aug. 28, 1958) as vested in the Secretary 
of Transportation by Executive Order 
No. 10789, dated November 14, 1958 (23 
F.R. 8897, as amended by Executive 
Order No. 11051, dated September 27, 
1962 (27 F.R. 9683), and section 6(b) (1) 
of the Department of Transportation Act 
aater Law 89-670, 49 U.S.C. 1655 
(b) (1)). 


Subpart 12B—17.2—Requests for 
Contractual Adjustments 
§ 12B-17.207-1 Filing requests. 


The request of a contractor shall be 
filed in quintuplicate with the cognizant 
contracting officer or his duly authorized 
representative. 

§ 12B-17.208 Processing cases. 


(a) The responsible contracting officer 
shall submit to the appropriate officer 
or official listed in paragraph (b) of this 
section, four copies of the following: 

(1) The form of request described in 
§ 1-17.207-2 of this title. 

(2) The preliminary record required 
by § 1-17.207-3 of this title. 

(3) The facts and evidence described 
in § 1-17.207-4 of this title. 

(4) The investigation prescribed by 
§ 1-17.208-1 of this title. i 

(b) The Comptroller, U.S. Coast 
Guard, District Commander, or Com- 
manding Officer of a Coast Guard Head- 
quarters unit, as appropriate, shall sub- 
mit to the Board the documents listed 
in paragraph (a) of this section, to- 
gether with his recommended disposi- 
tion of the request of the contractor. 


§ 12B-17.402 Final records. 


The Board shall prepare the final rec- 
ord described in § 1-17.402 of this title. 


PART 12B—30—CONTRACT 
FINANCING 


Subpart 12B—30.5——Progress Payments Based 
on Costs 


Sec. 
12B-30.519 Contractor’s request. 


Subpart 12B—30.7—Assignment of Claims 
12B-30.706 Procedures upon receipt of 


notice of assignment and in- 
strument of assignment. 


Subpart 12B—30.50—Contract Debts; Interest; 
Deferred Payments 


12B-30.5001 Contractors indebted to Coast 
Guard. 

AvuTHorIry: The provisions of this Part 
12B-30 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b), 
49 CFR 1.4 (a) (2) and (f). 


Subpart 12B—30.5—Progress Pay- 
ments Based on Costs 
§ 12B-30.519 Contractor’s request. 


All invoices for progress payments on 
contracts containing the Progress Pay- 
ment clause set out in § 1-30.510 of this 
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title, and on contracts containing any 
deviations from that clause approved 
pursuant to § 1-30.517 of this title, will 
be supported by the Contractor’s Request 
for Progress Payment (DD Form 1195) 
set forth in ASPR F-200.1195, with any 
supporting information that may be 
reasonably required. The use of this 
form is subject to the instructions set 
forth on the reverse thereof. 


Subpart 12B—30.7—Assignment of 
Claims 


§ 12B-30.706 Procedures upon receipt 
of notice of assignment and instru- 
ment of assignment. 


Upon receipt of required documents, 
the contracting officer will forward such 
papers to Commandant (CL) with a 
letter of transmittal. The letter will 
state the specific date the papers were 
received from the assignee and a copy of 
the applicable contract(s) will be en- 
closed. Forward a copy of the trans- 
mittal letter to each holder of a copy 
of the contract including the authorized 
certifying officer within Coast Guard. 
Commandant (CL) will review the re- 
quired documents and return same to 
the contracting officer indicating ap- 
proval or disapproval. The contracting 
officer will distribute the notice of 
assignment and instrument of assign- 
ment as indicated in § 1-30.706 of this 
title. 


Subpart 12B—30.50—Contract Debts; 
Interest; Deferred Payments 


§ 12B-30.5001 Contractors indebted to 
Coast Guard. 


Claims against contractors who be- 
come indebted to Coast Guard in con- 
nection with contracts for the procure- 
ment of property or services, contracts 
for sale or use of Government property, 
and from charges for Government serv- 
ices will be processed in accordance with 
the procedures set forth in Part 163, Sub- 
part F of 32 CFR (appendix E, Part 6 of 
ASPR) and chapter 2D of Coast Guard 
Comptroller Manual. Where procedures 
require referral or transmittal of docu- 
ments to other Government departments, 
such documents will be forwarded via 
Commandant (FS) for-review and ap- 
propriate action. 





PART 12B—50—CONTRACTS 
GENERAL 


Sec. 
12B-—50.000 Scope of part. 


Subpart 12B—50.1—Administrative Matters 
12B—50.100 Scope of subpart. 
12B-—50.101 Numbering of contracts. 
12B-50.101-1 General. 
12B-50.102 Contracts and modifications. 
12B-50.102-1 Contracts requiring number- 
ing. 
Assignment of numbers. 
Symbol identification. 
Serial numbers. 
Modifications. 
Maintenance and use of the 
contract register. 
Execution of contracts; 
quirements. 
Citation of funds chargeable. 
Citation of paying office. 
Contracting officer’s signature. 


12B-—50.102-2 
12B-—50.102-3 
12B-50.102-4 
12B—50.102-5 
12B-—50.102-6 


12B-50.103 re- 
12B-—50.103-1 
12B-50.103—2 
12B-50.103-3 
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Sec. 

12B-50.103-4 Contractor’s signature. 

12B-—50.104 Distribution of contracts. 

12B-—50.105 Retention of documents for 
on-site audit. 


Subpart 12B—50.2 [Reserved] 
Subpart 12B—50.3—tLimitations of Procurement 


Actions 

12B-50.300 Scope of subpart. 

12B-—50.301 Term contracts for repair to 
vessels. 

12B-50.302 Contracts to be executed by 
Headquarters. 

12B-—50.303 Contract bulletins. 

12B-—50.304 Units not authorized to ex- 
ecute or number contracts. 

AuTHOorITy: The provisions of this Part 


12B-—50 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 


§ 12B-50.000 Scope of part. 


This part provides procedures for ac- 
tion by the contracting officer in execut- 
ing and administering contracts for 
which procedures and regulations have 
not been prescribed in Chapter 1 of this 
title. 


Subpart 12B—50.1—Administrative 
Matters 


§ 12B—50.100 Scope of subpart. 


This subpart covers administrative re- 
quirements and procedures in connection 
with the preparing, numbering, review- 
ing, executing, and distribution of 
contracts. 


§ 12B-50.101 Numbering of contracts. 
§ 12B-50.101-1 General. 


Contracts are numbered with approved 
letter symbols and serial numbers for 
identification, audit, and filing purposes. 
Documents coming within the scope of 
this subpart include contracts for the 
purchase or sale of property or services 
(including construction and facilities 
contracts), purchase orders, letters of 
intent, letter contracts, leases, ease- 
ments, or other documents evidencing in 
whole or in part an agreement between 
the parties which involves the payment 
of appropriated funds or collection of 
funds for credit to the Treasurer of the 
United States. Small purchase agree- 
ments utilizing Purchase Order-Invoice- 
Voucher (SF-44), do not come within 
the scope of this subpart. When docu- 
ments of the above description do not 
require numbering in the uniform (Tcg) 
series, they shall be identified by other 
means; i.e., purchase order numbers, in- 
vitation number, etc. 


§ 12B-50.102 Contracts and modifica- 


tions. 


§ 12B-—50.102-—1 Contracts requiring 


numbering. 


The following contracts shall be num- 
bered in accordance with the uniform 
numbering system prescribed in §§ 12B— 
50.102-2, 12B—50.102-3, and 12B—50.102— 
4: 

(a) All contracts, letters of intent, or 
letter contracts for procurement or sale 


of supplies or services involving or likely 
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to involve the payment or receipt of 
$2,500 or more ($2,000 in the case of 
construction work) ; 

(b) All indefinite delivery type con- 
tracts involving more than one payment 
and estimated to involve payment or re- 
ceipt of more than $2,500 during the fis- 
cal year; 

(c) All facilities contracts; 


(d) All leases of real property and re- 
newals thereof; 

(e) All easements; and 

(f) All other written agreements in- 
volving payment or receipt of funds not 
covered by Subpart 12B-3.6 of this 
chapter. 


§ 12B—50.102-2 Assignment of num- 
bers. 





(a) Section 12B-—50.102-1 designates 
Coast Guard procurement and sales doc- 
uments which require assignment of con- 
tract numbers in the uniform series 
prescribed by the General Accounting 
Office. Contract numbers shall be as- 
signed only by the Commandant (FS) 
and allotment administrative officers in 
the field to whom contracting authority 
has been delegated in accordance with 
Subpart 12B—75.2 of this chapter. 

(b) Contract numbers, when required, 
will be placed in the space provided 
therefor on the printed contract form, 
or, if no such space is provided, in the 
upper right-hand corner separate from 
all other information. The contract 
number shall consist of a symbol identi- 
fication followed by a hyphen and the 
serial number assigned the particular 


procurement (or sale). Example 
DOT-CG12-8. 
§ 12B-50402-3 Symbol identification. 


(a) The capital letters DOT shall 
preface each contract number to iden- 
tify the Department of Transportation. 

(b) The capital letters DOT shall be 
followed by a hyphen and the capital 
letters CG shall be inserted, identifying 
the document as a Coast Guard contract. 

(c) When a contract number is as- 
signed by a field unit, the allotment sym- 
bol of the unit (district office or Head- 
quarters unit) shall be shown immedi- 
ately after the letters “CG” thus, the 
numeral] “12” used in the example in 
§ 12B-50.102-2(b) identifies the 12th 
Coast Guard District. 

(ad) The numbers of the allotment 
symbol are followed by a hyphen and 
the serial number of the contract. In 
the example in § 12B—50.102-2(b), “8” 
identifies the eighth contract assigned 
a number. by the 12th Coast Guard 
District. 


§ 12B-50.102—-4_ Serial numbers. 


Contracts shall be numbered serially 
by the unit authorized to assign such 
numbers, commencing with the number 
1 and continuing in succession without 
regard to fiscal year or type of contract. 
When the series of numbers under a sym- 
bol exceeds five digits (99,999), a new 


series of numbers will be used beginning 


the series with number 1 and followed by 
the capital letter “A”. Should addi- 
tional series become necessary, they will 
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be distinguished by the capital letters 
“B”, “C”, “D”, etc., as may be required. 


§ 12B—50.102-—5 Modifications. 


Supplemental agreements, change or- 
ders, and renewals of leases shall bear 
the same identification as the original 
contract. The same series of consecu- 
tive numbers will be used for each con- 
tract even though it is modified or 
amended by both supplemental] agree- 
ments and change orders. 


§ 12B-50.102-—6 Maintenance and use 
of the contract register. 


Each unit (contracting officer) assign- 
ing contract numbers shall maintain a 
contract Register on Form CG-—3252, on a 
monthly basis, to control the sequence of 
serial numbers assigned and for the pur- 
pose of accumulating information for 
reports. 


§ 12B-50.103 Execution of contracts; 
requirements. 


§ 12B-50.103-1 Citation 
chargeable. 


A citation of the funds chargeable will 
be made on all contracts. 


§ 12B-50.103-2 Citation of paying 


office. 


A citation of the paying office desig- 
nated to make payment will be made on 
all contracts. 


§ 12B-50.103-3 Contracting officer’s 
signature. 


The contracting officer will sign on be- 
half of the United States, over his typed 
or stamped name and official title. In 
the case of negotiated contracts, the con- 
tracting officer will sign after the con- 
tractor, except where otherwise required 
by the particular contract form or by the 
circumstances of the procurement. 


§ 12B-—50.103-4 Contractor’s signature. 


(a) Contracts with individuals. A 
contract with an individual will be signed 
by the individual in his own name. A 
contract with an individual doing busi- 
ness as a firm will be signed by that in- 
dividual] and will ordinarily take the fol- 
lowing form: 


of funds 


(Signed) JoHN DOE. 
John Doe, an individual doing business as 
John Doe Co. 


(b) Contracts with partnerships. Con- 
tracts entered into with partnerships 
will be executed in the partnership name. 
The contract need be signed by only one 
partner: Provided, The authority of the 
particular partner to bind the partner- 
ship has been established. The evidence 
required to establish the authority of a 
particular partner to bind the partner- 
ship is for the determination of the con- 
tracting officer. Prior to execution of the 
contract a list of all members of the 
partnership will be obtained. 

(c) Contracts with corporations. 
Contracts with corporations will be exe- 
cuted in the corporate name, followed by 
the word “by” after which the person 
who has been authorized to execute the 
contract on behalf of the corporation will 
sign his name, with designation of his 
Official capacity. The evidence required 
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to establish the authority of a particular 
person to bind a corporation is for the 
determination of the contracting officer. 

(d) Contracts with joint venturers. 
Contracts with joint venturers may in- 
volve a corporation and a partnership, 
a partnership and an individual, or other 
combination. In these cases the contract 
will be signed by each participant in the 
joint venture in the manner indicated 
above for each type of participant. 
When a corporation is participating, a 
certificate should be obtained from its 
secretary stating that the corporation is 
authorized to participate in the joint 
venture. 

(e) Signature of agents. When the 
contractual document is to be signed by 
an agent, other than as stated above, the 
fact of the agency must be clearly estab- 
lished by evidence satisfactory to the 
contracting officer. 


§ 12B-50.104 Distribution of contracts. 


All formal contracts (exclusive of pro- 
curements made in accordance with Sub- 
parts 1-3.6 of this title and 12B-3.6 of this 
chapter), supplemental agreements, 
change orders and assignments executed 
by designated contracting officers shall be 
distributed as follows: 

(a) Original contract, with original 
SF-1036 and related bonds shall be for- 
warded to the Authorized Certifying Of- 
ficer (ACO) attached to the activity 
which is to make payment or effect final 
settlement of the contract. 

(b) One copy signed by the contract- 
ing officer to the contractor. 

(c) One copy retained in files of con- 
tracting office. 

(d) One copy to unit or office request- 
ing procurement. 

(e) One copy to appropriate account- 
ing office. 

(f) (1) One copy of contracts of $2,000 
or more for construction or repair of 
shore facilities to Commandant (ECV). 

(2) One copy of contracts for procure- 
ment, repair or alteration of ships to 
Commandant (ENE). 


§ 12B-50.105 Retention of documents 
for on-site audit. 


Coast Guard contracts, and purchase 
orders are subject to on-site audit by the 
General Accounting Office. The orig- 
inals or a signed copy of these documents 
and supporting data shall be retained by 
the activity to be available to the General 
Accounting Office for audit purposes. 


Subpart 12B—50.2 [Reserved] 


Subpart 12B—50.3—Limitations of 
Procurement Actions 


§ 12B-50.300 Scope of subpart. 


This subpart covers procurement re- 
sponsibilities in connection with the sub- 
ject of this subpart. 


§ 12B—50.301 Term contracts for repair 
to vessels. 


The use of term contracts is restricted 
to minor repair work on vessels not 
larger than 125 feet in length. Work on 
larger vessels and all major overhaul and 
repair work will be the subject of specific 


contracts. Term contracts should be ex- 
ecuted only at units to which numerous 
vessels of similar characteristics, which 
require frequent hauling out and minor 
work, are attached. 


§ 12B-50.302 Contracts to be executed 
by Headquarters. 


(a) Construction of vessels. All con- 
tracts for the construction of vessels, as 
distinguished from alteration and re- 
pairs to vessels, will be executed by Con- 
tracting Officer, Coast Guard Headquar- 
ters, Washington, D.C. 20591. 

(b) Negotiation limited to Headquar- 
ters. Contracts negotiated under circum- 
stances requiring Headquarters action as 
set forth in Part 12B-3 of this chapter 
will be executed by Contracting Officer, 


Coast Guard Headquarters, Washington, 
D.C. 20591. 


§ 12B-50.303 Contract bulletins. 


(a) General. Information bulletins 
covering term contracts executed by 
Coast Guard contracting officers other 
than Headquarters contracting officers 
will be promptly furnished to all units 
which may make use of such contracts. 
The bulletins shall be in sufficient detail 
to permit settlement of contractor’s in- 
voices and will cite: 

(1) Contract numbers; 

(2) Date of the contract; 

(3) Name and address of the contrac- 


r; 

(4) Delivery points and delivery con- 
ditions; 

(5) Items and prices; 

(6) Applicable discounts; 

(7) Size of business concern (Small or 
other) ; 

(8) Whether formally advertised or 
negotiated; and 


(9) If it is a Small Business set-aside. 


District commanders shall also furnish 
information covering contracts executed 
by other Government agencies which are 
available for Coast Guard use to all dis- 
trict units and transient vessels which 
may utilize such contracts. 

(b) Copies to be furnished Headquar- 
ters. One copy of each term contract 
bulletin prepared by units with contract- 
ing officers will be forwarded to the 
Commandant (FS). 


§ 12B—50.304 Units not authorized to 
execute or number contracts. 


Quotations solicited by units with lim- 
ited purchasing authority (see § 12B- 
75.201(d) of this chapter) will be trans- 
mitted to the cognizant district com- 
mander (f) or to the Commandant (FS) 
in the case of Headquarters units for ac- 
complishment. The original and 3 
copies of each quotation will be for- 
warded with a letter containing the fol- 
lowing information: 

(a) The necessity for the contract; 

(b) The names of the dealers or man- 
ufacturers from whom quotations were 
solicited; 


(c) A recommendation as to award; 
and 


(d) Adequate justification if the low- 


est quote is not recommended for accept- 
ance. 
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PART 12B—60—CONTRACT DISPUTE 
APPEALS 


Subpart 12B—60.5—Department of 
Transportation Contract Appeals 
Board 


§ 12B-60.500 Effective date and appli- 
cability. 

Part 12-60 of this title established the 
Department of Transportation Contract 
Appeals Board, prescribes its functions 
and procedures, provides for the ap- 
pointment of a chairman and members 
of the Board, and authorizes the mem- 
bers of the Board to act. The regulations 
in Part 12-60 of this title became effec- 
tive on May 27, 1967, and shall apply 
to all contracts “dispute” cases wherein 
appeal from the contracting officer’s de- 


cision is taken on and after such effective. 


date. The contract appeals rules formerly 
contained in Subpart 11-60, shall be ap- 
plicable to all cases pending prior to said 
effective date of the rules in Part 12-60 
of this title except to the extent that the 
Board determines that the rules con- 
tained in Part 12-60 shall apply. 


(Sec. 633, 63 Stat. 545, secs. 2301-2314 (Ch. 
137), 70A Stat. 127-133, as amended, sec. 6(b), 
80 Stat. 938; 14 U.S.C. 633, 10 U.S.C. 2301- 
2314, 49 U.S.C. 1655(b); 49 CFR 1.4 (a) (2) 
and (f)). 





PART 12B—75—PROCUREMENT 
AUTHORITY AND DELEGATIONS 


Sec. 


12B-—75.000 Scope of part. 


Subpart 12B—75.1—Procurement Authority 
and Responsibility 


12B—75.100 Procurement authority. 

12B-—75.101 Procurement responsibility. 

12B-—75.102 General responsibilities. 

12B—75.102-1 Contracting officer. 

12B-—75.102-2 Other personnel. 

12B—75.103 Contracting Officers’ repre- 
sentatives. 

12B-75.104 Responsibility for assuring the 
availability of funds. 

12B—75.105 Standards of conduct. 


Subpart 12B~75.2—Designation of Contracting 
Officers 
Scope of subpart. 
Designation of 
Officers. 
AvutTHoriTy: The provisions of this Part 
12B-75 issued under sec. 633, 63 Stat. 545, 
secs. 2301-2314 (Ch. 137), 70A Stat. 127-133, 
as amended, sec. 6(b), 80 Stat. 938; 14 U.S.C. 
633, 10 U.S.C. 2301-2314, 49 U.S.C. 1655(b); 
49 CFR 1.4 (a) (2) and (f). 
§ 12B—75.000 Scope of part. 


This part sets forth procurement au- 
thority, designation of contracting of- 
ficers and the general authorities and 
responsibilities of such officers. 


Subpart -(12B—75.1—Procurement 
Authority and Responsibility 

§ 12B-—75.100 Procurement authority. 

The basic authority for procurement 
for the Coast Guard is contained in 
Chapter 137, Title 10, U.S.C., as amended. 
This authority applies to the purchase 
and contract to purchase of all supplies 
and services authorized for operation 
of the Coast Guard or as specifically au- 


12B—75.200 


12B-—75.201 Contracting 
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thorized in appropriation acts or other 
laws. 


§ 12B—75.101 Procurement responsibil- 
ity. 

(a) The Secretary of the Department 
of Transportation has designated the 
Commandant to be responsible for the 
procurement policies and activities of the 
Coast Guard. 

(b) The administration of procure- 
ment policies and activities as deter- 
mined by the Commandant has been 
delegated to the Comptroller, who is des- 
ignated as the chief officer responsible 
for procurement. 

(c) In accordance with the authority 
contained in the act, and subject to the 


limitations set forth in this title, desig- 


nated Coast Guard Contracting Officers 
are authorized to enter into contracts on 
behalf of the Government and in the 
name of the United States of America, 
by formal advertising, or by negotiation, 
or by acquisition within the Govern- 
ment as hereinafter provided, for sup- 
plies and services required for the Coast 
Guard. : 

(d) Designated Contracting Officers 
who relieve or succeed previously desig- 
nated Contracting Officers will assume 
administration of, make changes and/or 
modifications to contracts which were 
entered into by the previously designated 
Contracting Officer(s) of the activity to 
which they are assigned. 


§ 12B-75.102 General responsibilities. 
§ 12B-75.102-1 Contracting officer. 


(a) Contracting Officers are primarily 
responsible for assurance that contracts 
are authorized by law, for the execution 
and administration of contracts, for 
safeguarding the interest of the United 
States in contractual relationships, and 
for determining the facts under con- 
tracts. 

(b) Contracting Officers shall person- 
ally sign all contracts and modifications 
entered into by them, except as provided 
in § 12B—75.103(b) (1). The signing of 
original contractual documents shall not 
be accomplished by facsimile stamps or 
by proxy. However, the use of reprce- 
duced signatures on reproduced copies 
after the Contracting Officers have 
manually signed the master and other 
originals, is acceptable. 

(c) Contracting Officers are respon- 
sible for the legal, technical, and admin- 
istrative sufficiency of the contracts they 
make. To this end, they shall secure 
legal, technical, and financial advice as 
necessary for the proper execution of 
their duties. 

(d) Contracting officers will request, 
from the official(s) responsible for ini- 
tiating a requirement, a statement of 
justification to substantiate in the con- 
tract file instances where requirements 
are forwarded to the contracting officer 
in insufficient time to preclude delin- 
quency in delivery or uneconomical 
prices. 


§ 12B—75.102—2 Other personnel. 


Personnel, other than the contracting 
officer, who determine type, quality, 
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quantity, and delivery requirements for 
items to be purchased: 

(a) Can influence the degree of com- 
petition obtainable as well as having a 
material effect upon price and 

(b) Must finalize requirements in suffi- 
cient time to preclude causing delin- 
quency in delivery or uneconomical 
prices, by insuring that there is: 

(1) -A reasonable period for prepara- 
tion of procurement documents; or 

(2) A reasonable period for prepara- 
tion of offerors submission; or 

(3) Sufficient time for contract nego- 
tiation and preparation; or 

(4) Adequate delivery time. 


§ 12B-75.103 Contracting Officers’ rep- 


resentatives. 


(a) A contracting Officer may desig- 
nate qualified Coast Guard military and 
civilian personnel of not less than 21 
years of age as his authorized represent- 
atives. Such designation shall be in 
writing and shall define the scope and 
limitations of the authorized represent- 
ative’s authority. 

(b) A designation may be made by 
instructions referring to a particular 
contractual instrument or categories of 
instruments and may empower the au- 
thorized representative to take any or all 
action thereunder which could lawfully 
be taken by the Contracting Officer to 
the extent not specifically prohibited by 
the terms of the contractual instrument 
involved. In no event shall an author- 
ized representative, by virtue only of his 
designation as such, be empowered to ex- 
ecute or agree to any contract or modi- 
fication thereof; any powers which a 
Contracting Officer has authority to 
delegate must be specifically included 
as a part of, or supplemental to, the 
designation. 

(1) A Contracting Officer may em- 
power his authorized representative, 
without redelegation of contracting au- 
thority, to issue change orders within 


- the general scope of the contract pro- 


vided such change orders do not involve 
a change in unit price, total contract 
price, quantity, quality, or delivery 
schedule. Deviations from this policy 
require approval of the chief officer re- 
sponsible for procurement. Request for 
such deviations will set forth in detail 
the scope and limitations of authority 
which it is desired to delegate. 

(2) A Contracting Officer may assign 
administration of a specific contractual 
instrument to another Contracting Of- 
ficer, provided the assignee Contracting 
Officer’s delegated authority permits, and 
the contractor shall be so notified. Such 
an assignment shall define the extent to 
which part or all of the original Con- 
tracting Officer’s authority is transferred 
but shall not pass on to the successor 
any authorities which would exceed the 
limitations imposed on the successor by 
existing directives. 


§ 12B—75.104 Responsibility for assur- 
ing the availability of funds. 


Prior to the incurrence of an obliga- 
tion, Contracting Officers shall assure 
themselves that adequate funds are 
available. 
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§ 12B-75.105 Standards of conduct. 


All personnel engaged in procurement 
and related activities shall conduct busi- 
ness dealing with industry in a manner 
above reproach in every respect. Trans- 
actions relating to expenditure of public 
funds require the highest degree of pub- 
lic trust to protect the interest of the 
Government. While many Federal laws 
and regulations place restrictions on the 
actions of Governmental personnel, the 
latter’s official conduct must, in addition, 
be such that the individual would have 
no reticence about making a public 
disclosure thereof. 


Subpart 12B—75.2—Designation of 
Contracting. Officers 


§ 12B-75.200 Scope of subpart. 


This subpart sets forth specific desig- 
nations as Contracting Officers, redelega- 
tion authorities and limitations therefor. 


§ 12B-75.201 Designation of Contract- 
ing Officers. 


(a) Chief officer responsible for pro- 
curement. The chief officer responsible 
for procurement may designate such 
qualified employees as Contracting Of- 
ficers, as he deems appropriate within 
monetary and other limitations as spe- 
cifically set out in the designation of 
authority in addition to the designations 
set forth in this § 12B—75.201. 
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(b) Coast Guard Headquarters. The 
Chief and Assistant Chief of the Pro- 
curement Branch, Supply Division, are 
designated as Contracting Officers for 
all types of contracts. 

(c) Field units. District Commanders 
and Commanding Officers of Head- 
quarters units are designated as Con- 
tracting Officers for fixed price contracts 
with authority to delegate such author- 
ity to officers assigned to finance and 
supply duty and/or qualified civilian em- 
ployees of not less than 21 years of age 
assigned within their respective com- 
mands as they deem necessary and ap- 
propriate. Designations of Contracting 
Officers with authority in excess of lim- 
itations imposed in this Chapter 12B will 
be as specifically authorized in individual 
letters of designation by the chief officer 
responsible for procurement. 

(d) Limited purchasing authority. 
Those contracting officers specifically 
designated as such in paragraph (c) of 
this section may authorize qualified 
Coast Guard personnel of not less than 
21 years of age within their supply sup- 
port area to act as contracting officers 
with limited purchasing authority and 
to effect small purchases from commer- 
cial sources as set forth below: . 

(1) Not exceeding $250 for supplies 
and services. 

(2) Unforeseen requirements for in- 
dustrial work orders when the delay in 


effecting procurement from regular 
sources of supply would not be eco- 
nomically feasible, not to exceed $2,500. 

(3) Emergency procurement of sup- 
plies and services necessary for opera- 
tional requirements, preservation of gov- 
ernment property, safety and/or welfare 
of human life, not exceeding $2,500. 

(4) Procurement of provisions re- 
quired for operation of a general mess, 
not to exceed $2,500. 

(5) Procurement not exceeding $2,500 
for supplies or $2,000 for services author- 
ized under small purchase procedures as 
deemed necessary may be delegated to 
qualified personnel assigned to duty as 
supply officer or purchasing clerk. 

(e) Ordering officers. Designated Con- 
tracting Officers may designate qualified 
Coast Guard military and civilian per- 
sonnel of not less than 21 years of age 
within their supply support area as or- 
dering officers for the purpose of placing 
orders under contracts and upon other 
Government sources subject to monetary 
limitations and procedural requirements 
as may be prescribed by the designating 
official or by other regulations and laws; 
provided, however, that firm fixed prices 
are established by the related contract 
or schedule and the contractor is bound 
by the terms of the contract or schedule 
to accept orders thereon. 


[F.R. Doc. 68-13309; Filed, Nov. 4, 1968; 
8:45 a.m.] 
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